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NOMINATION OF EDWARD H. LEV! 
TO BE ATTORNEY GENERAL 


MONDAY, JANUARY 27, 1875 
US. Sexa. 


Comaurier ox TNE JUDICIARY, 
Washington. D.C. 

The committee met. pursuant to notice. af 10 40 a. m. 1n room 2228, 
Dirksen Senate Office Hinlding, Senator James O. Eastland (ehmir- 
man) presicling. — 

Present: Senators Eastland. McClellan Wart, Kennedy. Buch, 
Xvid. Abourezk, Hruska, Fong, Scott of Pennsylvania, Thu mond, 
and Scott of Virginia, 

Also present Peter M Stockett. Francis C. Rosenbei ger. Douglas 
Marvin and Vite McLean of the committee stuff. E 

The Cuammas. Tlus hearing is on the nomination of Edward 
Hiisch Levi of Ithnois to be Attorney General vice Willian B Saxhe. 

Notice of the hearing appeared m the Congressional Record on 
January 16, 1975. 

By blue slip, Senator Percy and Senator Stevenson approved the 
nomination 

Senator Perey. 


TESTIMONY OF CHARLES H PERCY, U.S SENATOR FROM ILLINOIS 


Senator Percy Mr. Chairman, I ant very honored indeed to present 
to yon a man that I think epitomizes the best and the brightest in 
America, and Y not only feel that we should eve consideration to Dr. 
Levi as next Attoiney General but also take into account the ext: aor- 
dinary times in which the country is going and the 1emarkable oppor- 
unit) he would have ns a membe: of the Presidents Cabinet to 
present lus ilunkmg on a wide nange of problems and opportiunt) 
nnd challenges that America faces today 

I have had rhe opportunity of appearing botore the Jndimarr Com- 
mittee many, many times to introduce individuals who have been 
nominated to serve nt high levels of Government. Today T have a per- 
sonal feeling of please and pride in introducing Edward II Levi, 
who has been nominated by Piesident Ford to sei de as Attorney Goen- 
eral Dr Levi is n respected legal scholar IIe is an emment educator. 
Je is a man of integrity. He is a man who I have always felt has a 
hud head and n soft heart. u man who has compassion and under- 
standing but combines it with firmness, determination, a sense of pur- 
pose and direction in um thing that he undertakes and I think does 
iepretent the very finest the President could have offered to this 
cominittee today. 

a) 
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In my judgment, the President has made a superb selection in nom- 
inating Ed Levi. In every respect he is an ideal person to lend the 
Justice Department at this time 

Admitted to the Hhnois bar in 1036, Dr Tevi jomed the Unrvetsity 
of Chnengo Law School faculty m that anme year In 1940 he came to 
Washington ag Special Assistant to the Attorney General in the Anti- 
trust Division. During his 5 rears nt the Justice Department he was 
Chairman of the Interdepartmental Committee on Monopolies and 
Cartels. Chief of the Consent Jdecice Section, and Finest Assistant m 
the Antitrust Division 

dn 1945 he rejomed the Umversity of Chicago Law School faculty 
and became dean of the Iaw school m 1950 Ho served as dean until 
1952 when he heeame provosr ot the university, Since 16% he has 
served as university president. As a tinstec of the umversity. I have 
wolked closely with Dr Levi. It has been n rewarding experience T 
speak from firsthand experience m saving that he is a gilted leader 
ns Well as an exceptional scholar and eduentor. I do not imagine there 
is any individual F have presented to a committee of the Senate that 
I have known more intimately and seen in many different capacities 
than Dr Levi D have been n trustee at the University ot Chicago for 
25 yems, and during (hat quarter of a century I have worked with 
Dr Lexi when he was head of the law school. when he was provast. 
and certainly intimately as President. In fact. I had almost a conflict 
of interest when I had to nominate and hed the pircilege of recom- 
mending to the President candidates for the Federal Bench. I can sav. 
I think, without any question, that when J asked Di. Levi to serve to 

ermit me to submit his name for the Ciremt Court of Appeals. and 
de tuned that opportunity down because of h:s devotion and dodi- 
cation to the oniversity, and when 1 did send m without his permis- 
sion the only name I have ever subuntted to the President as a recom- 
mendation for the Supreme Court of the Umied States from the State 
of Ilhnois I think I need say no more about mv own deep fechne ns 
ro his quality. his mtognty and lns judicial qualities 

T think that says n creant den] about n human being about his de- 
votion to his responsibility 

Di Levi has sei ved in several othe: governmental capacities m addi- 
tion fo his tenme with the Tnstice Department, In 1950 he was coun- 
sel to the House Judicini v Subeomnuitce on Monopoly Power He 
has served as a member of the White House Central Group on Do- 
mestie Affairs, the White IToase Task Force on Fdnention. and rhe 
President's Task Force on Priorities m Higher Education He has 
been awarded honorary degrees from many colleges and univeisibes 
Mis work on behalf of various legal and civie organizations has been 
extensive. nnd ho has been honored many times bv the Chiengo com- 
munity And T think when a national magazine indicated rhat dume 
the campus disturbances and riots and I «taod alongside him on oc- 
casion on the University of Chicago campus and watched how he 
handled that situation he was credited with having handled a difi- 
eult cirenmstanee in the most superb manner of any college president 
in the United States. at least in the judgment of one of our national 
news niagzazipves, 

D Levi i$ well-analified to be Attorney General for reasons which 
reach well bexond his distinguished professional] record IIe is not a 
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pmitisan He is beholden to na one, ILs qualifications are based on 
high standards of professional excellence and personal integrity 
These qualuications me especially important now to the Amencin 
people and to the Justice Depnitment. 

or too long politics has been permitted to mti ude into the Justice 
Department Too often, the way to the Attorney. General's chair 
was found m a wholly political rale Poluiend partisanship. combuied 
with reeent abuses of the power entrusted to the Attorney General, 
has eroded public tust m the Departnent The American people 
must have enduring respect for the nehest law enfozceinent official in 
the land. Mtoinev. General Saxbe began the painstaking process of 
iestoring that respect. ] am confident that Dr Levi wil] complete the 
10b And as the members of this committee realize, I have taken the 
position on the flom of the Senate rhat I think jnst as ow Secretary of 
State aud our Secictary ot Delense have traditionally been taken out 
of partisan politics T deeply bcbeve the Attorney General should be 
taken and removed from partisan polities and partisan participation 
m rampugns and so torth 

Abuses by some officials of the Justice Depntiment in recent years 
have taken a serions roll om. the manv dedicated men and women 
who devote theu talent and energy to the ndmmistration of the 
Department The morale of Justice Department employees suffered 
as the Department was caught up in a senes of scandals Only a 
handful ot Department oſſicials were respausible for these misdeeds 
hnr their actions adversely affected the entue Department Attorney 
Coneral Saxbe improved morale in the Justice Department Dr. Levi 
as cenam to be an Attorney General who will greatly mspne the 
members of the Department. 

I recommend him most highlv to this committee and to tho Senate, 
and laok fornaid to his service as Attorney General if confirmed by 
the Senate of rhe United States 

Thank you. Mr. Chairman. 

The Cmamwuax Thank you Senator. 

Any questions? 

[No response ] 

The Cuamyax. Senator Stevenson. 


TESTIMONY OF ADLAI E. STEVENSON III, US SENATOR FROM 
ILLINOIS 


Senator Strvensox Mr. Chan man, J thank yon for the opportunity 
ta join with my colleague Senator l'erey in introducing to vou Edward 
H Levi the chancellor at the University of Chicago. and the Piesi- 
dent's nominee to be Attorney General of the United Slates. 

I do not want to take vour time with a repetition of Senator Perey’s 
statement, nnd so 1 will ask that my ful! statement be melnded in 
vour vecord 

The Cramatay Without objection. so ordered 

[The prepared statement of Senator Stevenson follows ] 


Testimony oy Srxarom AuLal E Sii ENBON 


Mr Chairman and members of the Judiciary Commuttee, T am delighted to ha 
here today to imtioduce to the committee Mr Edward H Lev: ot Chicugo, boru- 
nee for Attorney Generel. Not often, but oceasionally, there comes hefore the 
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Senate n presiaenünl nominee of extraordinary dietincnon In nunnng Mr Levi, 
the President has chosen on eminent law ver, renowned legal scholar and a capable 
adnumistiator, à man whose alnhty and integrity will be particularly valued at 
tins matuent in history. As the president of the American Bar Assomatioan 1c- 
cently obser: ed, tins is a lnilhiant nominution 

dtas n sad fact iat the Department of Justice was a piineipal vletim of the 
Watergite ern In past yems the Departments corefulls built reputation. for 
eveniinndedness and professionalism was abused bv those who took it over The 
othee of Attorney Geaeral became, foi a time, 2 headquarters for political dealing , 
in tuo and a halt yenis, we had five Atroines 4 General. 

1 beheve that the citizens uf this couuti* and the dedicated miofecnonals of 
the Departinent of Justice deserve a new Attorney General capable of 1estoriug 
diguits, respect aud pride to the adimmetratin of justice Hulf a century ago the 
Depaitment underwent an upheaval not unlike that of recent yeais and the 
Attorney General of that day, Hoiry Daugherty was finally ousted President 
Coohdge then turned to the Nation 8 community of legul scholars to find a dis- 
tinguished successo, Harlan Finke Stone, to head the Justice Department. 
I'esident Ford's choice of Edwnid Levi 13 every bit as fortnnare 

Mr. Levi r cel m the law hegan almost forty vetis ago with his appomt- 
ment ns nn mnesislont. professor at the Invert of Chicago Law School This 
hegan a happy imeolveinent m legal stliolaiship, shuch included Mr Levis on- 
tlioisbip at a classic m yneispindence ‘nn intioducnon to legal reaxonmg Not 
long ago another expert descirbed. Mr [evi as one of the (wo most hnlhant 
scholare of antitrust law of Ins generation 

But bie nchievements bave not been confined to ivay tower sebolaisiup Mr 
Levi uns the principal diaftsman of the Atome Energy Control Law of 1*H6— 
and bis work provided the basis for a usw appronch to domestic control of atounc 
enegv He «peut five yeris m the anti net division af the Tushe Department n4 
Thurmond Arnold's top assistant aud later he served the Congress na counsel to 
the House Judieiart $nbeomnmittee on monopaly power Mr Levis adsucacy be- 
fore the Supreme Court m cuses myolving Ilinois post-consiction procedures 
1esülred in substantial refurm uf Tibnois! emminal moceduie 

And Edwmd [evi i8 nat oulv a gemis in the 1nw ; he is un adinuistiato: of 
moven ability Is stes udslup of the Uni ermity of Chicago Luw School led ta 
bis appointment 28 president at the Tinverury He has estabhshed a record of 
mnovative bul rspounble change m curiiculum fe has shown n mewd grasp 
of hndgetarv matters m an areca of mamng financial difficulty for higher eduen- 
tion He has demonstrated, both as dean of the Inw schon! and ns president of 
the Unversity, n mnch-envied ability fo attract scholats of the mehest qualitv. tu 
earn the respect of the student body nud, zu tunes of stiess, tu maintain tbe self 
dserpline of the unrversity. 

What àli Levi has brought ta a great Ameucan univernly, we mgentlr need 
now in the the Cabmet fim and intellicent leaderelip—and hes ond that. distinc- 
tion of intellect aud chainete Edward Tem I am convinced, will bring to the 
nffice nf Attorne General the scholars tindihonnl objectivity n personal pio- 
bits thnt 15 unquestioned maven adninestintive skili und satuable es perience in 
the Department he will hend 

With this nomination the President has 1eached foward ireal distinetion Tice 
the diatingmshed members of (Ine comanitee to 1ecauinmend the (onfi mation af 
Fdward Levi wth rhe chypateh that, I beheve, bis nlnlitv and character zustiſv 
and deserte 


Senntor Srarxsox. Tn nominating Mr. Levi, the President has 
chosen an eminent lau vei. renowned legal seholni. and a capable nd- 
munistiatoer, a man whose ability and integrity will be partienlarly 
valued at tus moment in histarv. 

As the president of the American Rar Aesoeiition. recently ah- 
served. this is a brilliant nammation Edward Levi 13 not only o genius 
m the In w. he 1s un admiunsti ator of proven ability. He has estiblished 
n record of innovative, responsible change m enm rieulum nt the Tni- 
versity of Chicago He has shown a shrewd grasp of budgetary mat- 
ters m an eia of growing financial difficuliv for higher education. Ho 
has demonstinted hath a~ dean of the law school and ns president of 
that nniveisity, a much envied ability to attract scholars of the high- 
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est quality, to emn the respect ot the student body, and in fimes of 
sticss to nintam the self-discipline at the muversity 

What Mà Levi brought to a great Amenean university. he can 
beg to the Government. firm and intellagent leadership. and beyond 
that. a tate distinction of intellect and ehaiacter. Edumd Levi will 
hung to the offiee af Attorney General the scholars traditional ob- 
jeeisaty, n persona] probity that as unquestioned proven admmisti a- 
tive Kill. the respect ot his peers m education and the law, and valu- 
able experience m the Department ho wonld hend With this nomina- 
tion. Mi Chairman. the President hus wisely reached for picat 
distinction 

And so T yom with Senator Perey m urging you and all of the dis- 
Unsuished members of this committee to Took with favor on the nomi- 
nation of Edward Levi to be Attorney General of the United States 

Thank vou. 

"The Came Any questions? 

[No response | 

The CWIAN. I) Levi. will vou stand up? 

Do vou solemnly swem the testimony you are nbout to give is the 
truth. the whole uth, and nothing but the truth, so help you God? 

Mr. Lrvi Fdo 


TESTIMONY OF EDWARD M. LEVI. PRESIDENT, UNIVERSITY OF 
CHICAGO, NOMINEE TO BE ATTORNEY GENERAL 


‘Lhe Crairmay Do you have a prepared statement? 
Mr Lisi. No, Lda not. sn. 

The Cuargaiax. Your biography is cori ect? 

Mr. Levi. Ves. it 18. 

The Cusimas It will be admitted into the record. 
[The information referred to follows ] 


Ron June 24, 1911, Chica zo, III 

Legal Resideuce linor 

Mustal Statine Mniiied, Wife-Knte, 3 gana 

TEduertian, 1928-1932 T'aiveimity of Chicago Ph B, lines. 1032-3225. Um- 
ver at of Chicago Law School J L, cum Inude, and 1935-1020, Yale Univeisity 
Law Sehool ISD 11938) 

*u 1086, Tino 

Capeneuce 155360721040, Assistant Profeszon af Low 1917-18 Associate Pio- 
fesso of Luv ^ 1048-1050 "'rofessoi of Jaw 15020-1003. Dean of Law Schaol 
1062-3905 Provost, INOS to present, President, University of Clneago, 1940 1931, 
Spool Assistant ta Mtoruev General 1942 7944, Antitrust Diviman 100% War 
Division. US Depiitnieut uf Justice, 1930. Chief Counsel Antitrust Subeonmnt- 
tee House Comunttee on the Judiciary. and 1963-1067. (nter mittently] Cunsult- 
ant with Department of HEW, Chenga and Office of Education, Washington, 


Dhce Unneraity of Chicugo, Chicago, III 

Ilome 5873 Wursersity Avenue Chicago, III 

The Ciamnyax. Nou. Doctor, have von ever practiced law ? 

Mi laye Well. E have only practiced law in the sense that T wes in 
the Department of Justice for five vears. and J was counsel m 1950 
1a conduet special hearings tor the Cellar comnuttee. T was in 1956. 1 
think, Counsel for the Federation of Atomic Scientists in connection 
with the preparation of wimi late; became the MeMalson bill on 
Atomie Energy Cantiol. T haye nol been m the private practice of lu w. 

The Crramax. Senator MeCleilan? 
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Senator Meses. Thank vou. 

Do I understand that you have not practiced law except as Assistant 
Attorney Genera! for a brief term? 

Mr Levi I think che answer 1s yes, although I forgot to say that by 
appointment of the U.S Supreme Comt, J did argue two 
cases in the US Supreme Court after I left the Department 
of Justice. and that one of the casas rhen had to be followad through 
tho state and the Federal courts for some vaus theyenfter But T think 
the general direction of the question whether my experience as a pac- 
tieing lawyer as essentially in the five yems with the Department of 
Justice und m handling m the Cella: committee the particular m- 
vestigations 19 correct Of course, T was doing a lot of law teaching, 
also. but 1 think that 1g coi rect. 

Senator McCrrtian. You have not really engaged m tho private 
piaetice of law? 

Mr Levi. Thatos correct. 


Senator McCrEuLAN. Your experience as a practitioner has been 
with the Depnitinent of Justice and m one or two other instances 
1epiesenting some interest? 

Mr Levi. That is correct. 

Senator IcCLUrLE VN T have no olber questions. Mi Chairman 

The Crramatas Senator Trask? 

Senator Hruska, Dr Levi, it has been suggested by one of your 
sponsoring Senators that it would be well to remove the Departinent 
of Justice fiom partisan pohtics Ilow do vou feel about that? 

Mr Levi. I do not heheve that the admimstiation of justice shonld 
be n partisan matter m the sense that T do not think, and J assume we 
all agree, that cases should be brought ta reward people or to punish 
them fo: partisan reasons So m that sense T do think. and T assume 
evervone agrees, ihat the admimstiation of justice 1s outside of that 
kind of partisan activity. 

lf it is meant that the Department of Justice 18 to be n separate 
institution warelated to the governmental] processes which govern the 
United States, and tho relationships between the Executive and the 
Congress, and this committee, then T da not think it 1s possible to 
1emove the Depnitinent fiom that kind of relationship. nor would I 
think in our system of government that ic would be desirable 

Senator Hnosk . Some people question the iden of saving that the 
Department of Justice should be taken ont of partisan polities because 
of the connotation that is it is all aight for the Department of Tiensury 
to ba m partisan politics, it 1s all sight i01 the Department of Defense 
to be there, o1 Interior. or Health. Education, and Welfare but not 
m the Departinent of Justice. What comment would you have on 
that 

Mr Tæv T think the ouly comment that I could make—and I think 
it tpplics perhaps in some degree to other departments—I think at 
would he a bad thing for the countiy to believe that the administra- 
tion of justice was not even handed because it was m some way tilted 
by partisan politics: and it is the necessity of mdieating and having 
the 1eahty of an even handed approach which T think is what ia m- 
tended by saving that it should be removed fioin partisan politics. I 
must sry that this same kind of observation can be made about other 
departments, and T assume that the same kind of even handedness, 
appropriate conduct his o be demanded of them also. 
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Senator IIR Do you consider yoniself n pohtician ’ 

Mr Lew. Wol, I suppose that n university president would not 
survive vert long it he did not have sume attributes of getting along 
with people of cifterent views, respecting their views, and tivmg to 
work onl appropriate answers and compromises Tut I do not consider 
myself as Polnzenl. ar» poliicim an sume other sense. E douit very 
much whether 1 would have those quahücations As J have said I think 
it 02 napoirtant fo work with people Ir 1s imporlant to understand the 
velationdups between the Department and the Congress. Aftor all. 
a system of jnstice 15 one m whieh there is u kind of representative 
function within it 

Lennten Jn cexa. Tt has been said, and I do not know bnt what it 13 
with sume justification, that in aide: to avoid partisan politics within 
n debitel it takes a politician to achieve that goal. These 13 basis 
for that in that virtually every decision that 35 made of pohey within 
that department, as within other departments. has political connota- 
tions o1 Puphestions one wav oi the other One inexperienced m poli- 
ties mihi make the misiake of niisjudginz or not being able to appie- 
ciate that type of impact and immediately he is attacked by those who 
ate offended by such a decision as enęnzmg m polities. Tt is quite a 
dilemma What thouglts have vou on that soit of a situation? 

Mi hevi Well Senator 1 think it 25 a valid. pomt J do not ku 
whether it makes lor n general principle. My belief 1s the habit of 
conferime and seeking adwce and knowing what the objective ought 
10 be. and trving to reach agreement might be sufficient to cal me 
thronah if ! were confirmed and took thas high ofice But T certainly 
ean un leis ani the argument that if might be that it takes a politician 
10 understand how to avoid partisan pohties 

Senator lMucska I have been ashed Dr Levi, whether yon me n 
Republican o1 Deinociat, and I have been unable to answer Clint gues- 
tion Can von answer it for us? 

Mi. Ir Senator. I am not m any better postion than vou are on 
that. I ennnor answer that question I think there ss no doubt thar din- 
ing the 1940s—and T do not know quite what end dnte to put to 
that—I would hare been rean ded. parth because I was in the Depart: 
ment of Justice. I guess, diving that period. as n Democrat. but un- 
doubtedly nof only for that leasen But as to later venrs 1 find at 
difficult to know what to sny. I do have very good friends in different 
Parties. and having been in a position m the umversuy where alumni. 
distinziushed ahnmu have been in both parties, and where T have 
felt that it was appropriate for me as a dean or n president to tuke 
a positian because it world he misunde: stood as an institutional posi- 
tion. T find myself now m a situation where I ennnot—the truthful 
nuswer is that I do not know I do not know 

Seuntoi TIniesa How aie von remstered as a voter? 

Mi Levr I think the answer is that T nm not registered in a pea 


Senator Krxxrpr. May we ask why not? Would von vield pusr on 
that point ? 


Senator III XA Yes. foi a brief question. 

Senator KExxrpv I just ask why nat’ 

Mr Leys. Well. I think the situation m Whois 18 T could regter nt 
various tunes m vaiious primaries. T tiunk the fact of the matter 18. 
although I would want to check this. but I think the tact of the matter 
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is that I have not m recent yenta and 30 fai ns the area in which I live, 
the Hyde Pail-Kenwood aren, the politics there 18 50 complicated that 
I um not swe which primary I would be voting m. You can vote m 
ethe Tthink So 1 would not gay 1t Wa great matter of pi moerple to 
me Tthmk what the fact 18 19 fot many veats 1 have not done so 

senator Trvexa You ne a man ol considerable mtelleetual aitam- 
ment II vou find it dificult to determine how you nie going to be vot- 
we m a prima y. haw would the average citizen. be able to do it who 
Las not been endowed with the acadenne and intellectual t0mimng and 
achievement that vou have been able to accumulate’ 

Mi II I accept the complintent af that is what it 19 I am not 
sme my attributes, us such. ge me much senter wisdom in tern. of 
the pu tieular items which happen to be raised m the primaries which 
scot have heen miolved T don't mean to suy that inven u xiear issue 
Which could be handled at the prinni v level I wouldnt take part, but 
Ihayent, 

Senator Hresra We nie considering from trne to time legislation 
on wnetapping for various put poses, wiretapponee by court waniant. 
warranties wiretapping. wiretnpping tor intelligence put poses, either 
Toren intelligence 01 domestic antelligenee when there js an overlap, 
and so an. 

In vow nendemic emeei you have had same experience with wne- 
fapping. and T refer to the (ime that a foundation funded an exercise 
where ynry-rooms were lugged and transeripts were made When that 
became known. the legal fraternity became very exercized. because 
Such an occurrence meant that the sacred preemets of the jurv-room 
were invaded, and that was considered very wicked. ft hns some bad 
mipheations The matter undoubtedly will be brought up by others I 
give vou now an opportumty to comment an your part an thut and 
what us pui poe was and whit judgment you have on 1t now 

Mr Lrsr. Well, I am happy to comment on it In 195%. T should sav 
1959 the Univesity of Chicago announced that it was beginning a 
anther huge research progiain which m general involved inqui into 
the eilectivencas of citizen. participation in the administration of jus- 
tive, and there were three areas which were selected. althaugh thev 
could have been changed. for that inquiry. One was the 11 y. the pwy 
system One was arbitration And the thnd one. which was somewhat 
different. involving the creation of Jegmlatton and the inte pretation 
of legislation by courts, was the extent to which the tax law seemed 
io reflect rhe attitudes of vn ions segments of society 

Now. the higgest part of tlas research proginin was going to be on 
the ymy A statement was made as to the intentions of the Law 
School to investigate tne operations of this most important wenn 
ean institution to see 1f it could be strengthened. When that state- 
ment was made m 1952 the Law School began receiving communica- 
trons summe this project. will not mean anything because it will be 
unten l. that we would nol really know what went an in the ju13-100m- 
1 think thar the firsr statement of that hind caine to ue fram Eugene 
Stanlev. who was an eminent Jawver, L think president of the Amoi- 
can Bai Assouation m Kansas. and then it was tollowed amazingly 
enough, by a commumeation fiom Paul Kite, who was Chanman of 
the Commnttve of the Wichita Bar Association. who m effect smid 
that he had disenssed with the Federal judges iu Wichita the possi- 


9 


hihtv of recording a number of jury dehberatians under very speral 
piotection, and that he world be able ta have che perinssion al the 
judges for this ta be done. and if he cauld get (line perinssian under 
safegunide would we be willing to consider it? And couce' ly m not, 
we sand, well af the judges ate m favor of this or are &ufheienrly m 
favor ol 1t, and if the snteguards wwe sufficient. we wil constder it 

What happened was that Mr. Riteh came back with. statements 
which indicated that the Federa) disinet judge m Wicluta Kins 
would apprave and that there was—I do not say the aporoval— 
but the permission of the chief judge of that orewt, One Phithps. 
for the recording of a lamited number of cares where the attorneys 
fineed, where the judge had complete jurischetion over the ro ard- 
ing. where the pmpose was solely foe the research amd where the 
Tapes end transenpts world be so changed that no identification onl? 
be made, and only tor a hmiel number of cases And these record- 
ings then were made m 1954, L believe, for five or ma civil mig cases. 
Tm five œ sin hecausc two of thom were related cases Theie voe 
iwo Condemnation enses, there was n water seepage case. nnd so on 

As 1 say. this was with the permission and imdei che ynuisdiehen of 
the Fedeinl judge who esked the attorneys m each case whether 
Chev agreed to this. aud under other special pie. autions. 

Now, the jury was not told. nnd that. of comse, can be rega ded 
as a {utal flaw im tlie expeinaent Our hope was that taking this 
Umited number of cases, five o Sis, that we would he able to show 
thi vuilh statisucal anah sis thut the kinds of disenssions. the amount of 
tine spent on issues. the pmannt of tme snenr on the instinetiens or 
the Judge were 1deuneal to experimental mues which we conld then 
create, and winch conld then be used as à basis for a large part of the 
Jury popet. 

As I say. the five or six 1ecoidmgs nero made. they were masked. 
avd mde: the jucisdictions the Federal judge The Wichita Bar A- 
ciation Committee there or the judger decided that they wished to 
play 1 di of these masked reco: dings to the Federal Judicial Con- 

erence. when the tenth eiemt had its meeting m Estes Park in 1975. 
They came to me to ask me 10 mv permission, and T sand 1 was 
opuosed to 1f. that the arrangement and agicement we had with the 
judges whose rules were all spelled ont, were thut these matters were 
to he kept confidenun] 

I was told well it is really nat up to yon becanse the Federal 
judges have unisdietion over these tapes. and I said. well, that 1s c- 
tect. but I think 3t is an unfortunate thing to do In any event, rhe 
tapes. in same modified form, were presented at this Tenth Judicial 
Cnewt Conference, and then, of course. six, seven weeks lator, it be- 
came publie. And then there was a congicssionn] hearing on it. 

Tn the fall of 1955. Judge Till, who was Federal district judge 
under whose yrrisdicton this was done. wrote to the Law School 
and asked thar all the tapes and transcripts and everything connected 
with it be retmned to him which of course was his nght since these 
were always under the jurisdiction of the Federal conrt. All of them 
were 1eturned to him. No use was made of these tubes in the sub- 
sequent jury project 

Senator Hivsna. But they were played, were they not, and listened 
to by various members of the staff and notes made and some conelu- 
sions dhawa fiom the recordings? 
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Mr Luvs J think, Senator, very little of that because we were 
eally wating for that kind of statistical analysis which might have 
given n basis far aurhentteatina experimental juries so that veally. 
that part of the project was. I would have to sav, a wasted part. It 
mas the put whieh obvionsly created most tension, but wae alwavs 
al len-t so far as we me concerned to be n very sinal! part of the 
proje i 

I would like to suv. nat in defense of myself, but m deference to the 
peaple who worked on the jurv project and not patueniarly that 
part of the yuiv project. that the book which eventually appeased, 
entitled “The Ameriean Jury.” witten by Mi Knlven and Mr. Zeisel 
and which uses different techniques, is remm fed as a very great baok 
It has been fiequently cited and quoted by the US. Supreme Court. 
so that T really do not want to disfigure the whole jury project by ref- 
orenee to this carly segment of it. 

Vow, you have asked 101 my own attitude, and my own atiitudo 
15 ren]ly quite simple. I think i( was a niustake Some of us know more 
today than we knew then. 

T think that when one is dealing with a fundamental institution 
which relates ta basie human rights, individual nghts, particularly 
when oue as dealing with something which enn be ga uncontrollable, 
if nor enredully watched n8 recone mechanisms. that it was n mis- 
take in venture into this field, and I nlso have to sav that. possibly 
Tie. Mee of oid age T have less confidence todav ji obablv in that kind 
ef oinlogenl research In any event. that was a time when new sta- 
tistical methods were assumed to be able to give u- nll kinds of 
answers, as to which Tam doubtful today. 

T would like to say that my snymg at 18 a mistake does not menn it 
was a mistake, but von have asked for my attitude. and my attitude 
nnd inv judgment are very clear My view is that it was a mistake 

Senator Tnosky You cay the jury did not know about thus hugging. 
and von say that was n flaw. Why sat n flaw t 

Mi Levi, Well. it 18 a flaw in the sense that one could say that this 
was a violation of the privacy of their deliberations and I feel vay 
deeply and one reason T sav it was n mistake I would not want jurors 
to think that then free and open discussion m the futme nughi Le 
11 to that kind of eavesdiop]ong, so T think that was a fatal 

aw. 

Now it is true that Judge Phillips fist, when the project was 
presented to hun. as T understand it wanted the qury to he informed. 
and then he changed his view. nt lenst to the extent of saving that he 
wauld not object to this boing tried with a limited number of cases 

Of course, If the jmv had been infarmed then that poit of the 
project. would not have done what if was supposed ta do that 18. it 
would etil) have been regarded as aitificial so I think that really 
meant that it should not have heen done at all. and that it why T regard 
it ns n mistake. 

Senntor IIndsA. Would that make it right. that the lawyers and 
the judge approved 1t% Did that ever ocem to the sponsors of the 
pioject? 

Mr, Livi. T think we have. at lenst I have gronter wisdom on it 
I don't think it made it mght. I do think it showed that there was 
un attempt io secure adequate protection, and as I smd. E think it was 
^ mistake. 
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Senator Hnusza. The fact is that the two professors who partic- 
1pated m this project were members of your law school faculty, weren't 
ther? 

MI. Levr. Yes. 

Senator Unoska Suppose snch a project were tried on n Calumet, 
meeting ar an a stail meeting of a member of the Cabmet ^ Would thet 
be a good experiment as to how the government busmess 1s done? The 
publie does havea right to know Would such a project be helpful? 

Mi. Levi Well. I do not know whethoi it would be helpinl or not, 
but I would bo very much opposed to il, and as Tve already indicated, 
1 suppose that 15 another reason why I am opposed to what was clone 
in 1954 m Witenta. That is why I've said it was a mistake. 

On the other hand, I do want to emphasize that it was dono for re- 
search purposes and under protections which I think now could not 
have been ndequato, but there was an attempt to have adequate pro- 
tection 

Senntoi Hnvaza Last week there was filed a bill which embodies a 
modern Federal Criminal Code, totally revising the Foderal Crim- 
inal Code as we know it today Ti 15 a big bill. There are 753 printed 
pages. 

Not all of the materin] is new although there are some innorntions. 
Much of it. m fact. 19 a 1¢-ennctment of present criminal law—defining 
present cinmmal offenses in a more lucid manner, establishing some 
logie to the sentencing system and codilying law that :s not in statu- 
torv form but 1s judge made. 

Now, m an undertaking of this aze, there nie bound to be some dif- 
ferences of opinion and the committee will have to make a choice of 
one or another alternative Despite the fact that n code is nol going 
to satisfy everybody in all respects what do you think of the need for 
such a code, and what. would be your idens on proceeding in that fash- 
10n in the field of criminal Jaw? 

Mr. Levr. Well. T think such a code is highly desu able. T am on the 
Council of the American Law Lustitute, and I am familia: to some 
degree with the criminal code which was developed there. I under- 
stand what has been worked on here is somewhat the same, and m 
some instances it differs. 

I think it extremely impoitant to go nhend with this project and 
complete 1t. 1 understand that there may be some differences of view. 
I would think it inevitable 

As to some specific provisions, I have indicated that I would be glad 
to take up, 1f anybody desires to do thnt, such specific provisions where 
it is thought that further discussion with the Department of Justice 
snd the committee might be useful. and T would be hanpy to iake the 
lead if that is 1equired in seemg that the discussions at least take place 
in the Department of Justice, but I would be very anxious to sce that 
project completed. 

Senator Hnusxa. We have received in the Subcommittee on Criini- 
nal Laws and Procedures the cooperation of your predecessors on this 

project, and without it we never would have been able to make the 
progress that we have made, and T acknowledge at this time the leader- 
ship of the chairman of thal subcommittee, Senator McClellan, who 
bas done some great work to get what progiess we have had, 
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Di. Levi. T enjoyed the opportunity to visit with vou on a seat num- 
ber of subjects. I was pleased and impressed with yout giasp of their 
sco) and of thei mainie. 

t had been 1epentedly reported in the prese and otherwise that 
Roman ID uska 18 opposing your nomination That 15 not based on 
fact. There hag never been any statement on my part that T intended 
to oppose you. 

T cid make mary inta vou record T made mqr of Ibe Labranan 
ta fm mah me with some of your published works. end there ate many 
of those and they are of ngh quality 

I want to sny here it ^s mv intention to vote m this camunttee to 
jepotí. vonr nomination to the Senate fo: debate there aud a vote on 
your confirmation My present intent. unless something very dire and 
flagrant is introduced in this lien IIR. is to vote for von: confi marion. 

The lack of private practice on your part 1s sometimes pomted to 
J shall complete my questiomme at this pomt when L fimsh this bef 
statement. so that others enn eet to that matter We lind a situation 14 
venis ago in whieh another Attoinev General had no private practice 
^i all Ie happened to be the brother of one of ou, distinguished 
membeis of this committee and n brathe: of the then Presideut 

On Jannaiv 21 of that vent 1961, T got up on the Senate floor and 
expressed my thoughts on rhat subject Thev nre the came today as 
they were then, Whatever the man's aclney ements were in that field— 
and his knowledge of the Inw was limited to the tramme he got m 
echoal and some expertence m a leaisintive field, and that 19 all, as T 
1ecn]] ii—my position uns that it was for the President to appoint. and 
if dhe person liad certain basie and fundamenta! attiibutes of honesty 
and integrity and good faith and good will and lovalty ta the counti v 
and had the confidence of the President. the President was entitled to 
the approval of that candidate 

After all, there is n close iclationship particularly between the At- 
farney General and the President. and it requires that kind of trust 
and confidence to make the system work. 

J thought I wonld make this statement in order to make st clenv that. 
wit a number of members of the press here and 2 number of citizens as 
well as mr collengues here on the committee, my inquiry mto your 
record and inquiries of you. even ns here. were made in good frith nnd 
lo) goo purpose. 

Tad T not made them. T think T would have been nceused of being 
dereliet m mv duty to carefully examine à nominee of the President 
So with those thoughts and with that spirit I now desist from further 
questioning. although the lines of questioning are manv. as you and T 
know hecnnse we have covered them well im our talks on those subjects. 

T thank vou. Mr Chairman. 

Senator Prxey Mr Chairman. because of Senator Hruska’s com- 
ment on the remarks T made on the removal of the Justice Denartment 
fiom partisan politics, nt some point nt whatever point. the Chnir 
would prefer. T would like to make a brief comment m clarification 

The Cnainman Senator Hurt? 

Senator Hanr I. too, had a chance to visit with Dr. Levi. 

The CA fAx. Excuse me. Senato: Hart 

Senator Percy, da yan want to make n comment now? 

Senator Penor. I think I ean do it very quickly. It might be appro- 
prate, if Senator Hart would not mind. 
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Senator Iani Suely 

Senator Precy I do ilis simply becance D understand there will be 
legislation. muodneed to divorce the Justice Department from the 
executive branch of Government and set it up as an independent 
agenev, and 1: did have the privilege of working with Senetor A'e- 
Clean, as charman of the Government Operations Comnnttee. of 
which Lam the runkzug member ind we will handle en. h legislation 
of cose. and because T did intiedag a tesolnrion in the Senate thar 
we establish an amdependent special prosecutor's ofhee 1 would not 
want the mterence made that Theheve the Justice Department should 
be made independent ot the executive branch 1. at tis stage. do not 
lec] that would be wise, I do not tlunk an independent agency ys 
needed. T think the Attorney General onght to be a part of the ad- 
mms nion. the executive brauch, and a part of the Cabinet. but 1 do 
feel that we ean remove it from partisan polities because of the ma 
necessarily exact eonfhet of interest that oc iis when the Attornev 
General does engage m partisan polities, but the appearance ot a ion- 
thet of interest. m antitrust enses partienlni lv, and T need only refer 
to the fact that with at least two Ationieys Geneial tiat 3 cin link 
ot adininistiations chose ta file major antitrust suite u. n inst Amonean 
em poranons m the Inst days of the administration oi that the Attorney 
General was in office us evidence of the fact that there was at ]east the 
appearance that partisan politics entered mto the Omme at least of 
those decisions 

1 object sti ennonele when a member of my own party. John Mit- 
chell as we now learn, ran the 1¢-electian of the President committee 
while he was Attorney General I fell it totally mappropiate. I must 
say I way not partieulaity concerned about Robert Kennedy not having 
practiced law. but l was concerned about ns own deep political m- 
volvement with thai oi the President. and T felt that really nt that 
time he should have made a choice as to whether to be Attorney Gen- 
eval o1 whether 1o be a prinemal pehtical advisor to the President 
but those two roles should have feon divorced. 

I do fee] that 1n the case of Di Levi. and we have never discirssed 
tha subject. I would hope that the precedent could be estahhshed nau 
thal aq Attorney. General. af confirmed hy the Senate. he and the 
President would work out un understanding that he world not en- 
gage in partisan politics. he would not be expected ta fund-1aire—he 
has done enough ot that for the University of Clicago that I have 
seen for 24 vears—ho aught to be reheved of that respon-ilihty Ile 
ouplit not to go to the chicken and peas dinners and take his time 
away, valuable (ime, fo: enmpaigning even diving election venre even 
if he deeply feels thut the reclection of an administration is volved. 

T think he onght to establish the same precedent the Sceictary of 
10 018 und the Secrerary of Defense have and this is a very good time 
to do it 

T was disappainted when 1 made my investigations of Dr. Levi and 
found that he was not a remastered Republican and theiefme had 
never voted for me m a primary but 1 presume Adio: Stevenson 19 
Just as disappointed that he never voted loi him in à primary. 

[Laughter.] 

Senator Percy Nut understanding the nature of his job at the Uni- 
Yersity of Chicago, the politics of Chicago. the deep involvement of 
Mayor Daley. and the need for the support of the mnyoi, us uw trustee of 
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the university Tam delighted that all tluongh the veurs he stayed free 
of putisan politics and enn rate as an independent about as clea ly as 
anyone I have ever seen, and for that 1enson I feel he is uniquely now at 
this stage m our American political process to help. I hape—and T 
must be lobbying at this poini—to help 1emove the Justice Depai tment 
from partisan politics. once and for all. not bv regulation or law, but 
sunply by the snme precedent that has governed the Seci etary of State 
and the Department of Defense 

Senator Hruska. Did yon say vou intend to introduce a bill on the 
enhyect ^ 

Sento: Pency No, Edid not T think it ean he done bv a precedent T 
do not think there is any legislation involving the Secretary of State 
or the Sceretary of Defense. It is strong, established precedent. and 1 
think the Amerienn people and the Congress of the Umted States 
would have a ment deal to sev abont a Secretary of State that went out 
an the ehieken and pens enenit. qst as thev would of n Secietniy of 
Defense Tt is totally mnppiropriste, and I think it 1s just as innppro- 
printo fov the Attorney General to engage in partisan politics of that 
kind, whatever patty he may be a member of. 

The CIr unzr N Senator Hait. 

Senator Hart As I told vou, Doctor, in om visit in mv office Inst 
week I too anticipate and rather welome the opportunity to vote 
fnvoira^ly on y our nomination 

Tor me, I think Senator III ueka s confidence m Boh Kennedy, and 
Senator Percy's reservations in John Mitchell, m the hght of Instory 
are resolved to the credit of both Senators 

I think that the Justice Depaitment under Bob Kennedy. who nssa- 
ciated people like Byron White Nick Katzenbneh, Tack Miller, Burt 
Marshall and manv otheis. in key posts, provided a very high stand- 
ard for future admmistrations 

Tt is too bad that the last ndmmistiation did not know it. 

On thot nehh pan tisan note. let me return to this business of did 
von ever vate Do yon vote? Do yon recommend that people partici- 
pate in polities? 

Mi Levit. Yes, I do vate I think the question is have T remsteed 
nnd voted 1n u pumary, have I voted in that land of 2 primary wlnch 
1031168 me to declare myself us à Demociat o1 Republican or what- 
evel, amd T really am saving that to the host of my 1ecollection foi 
manv, many years, T have not done so. althongh st is quite possible 
that 1 may have shpped and decided that one of my friends and 
thev'ie nl] very yond people. needed bx support My belief is that 
people who have been running did not need mv support m the pri- 
mares and that they were on both sides. and T couldn't vote an bath 
prunaries. Now I’m not sure about whether the law has been changed, 
~o that i» Tlhnois I think one can witch back and forth. but it is a 
motte: of fact that L have not been dong fhat so far ns I know 

Senator Hart Did you ever renster as to pai tv? 

Mi Lat Iam sure that. T say this withont having the actual facts. 
but 1 would believe that in the 1940's I probably voted m a Democratic 
primary but between 1940 nnl 1945 J was here in 1940 I was termbly 
busy, so that I’m not absolutely certam, but I would think it is likely. 

Senator Haw That is u lousy track record from the viewpoint of 
those who feel strongly that the major paities need constant infusion 
ot the best. 
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Mr. Lest Ir marv be. but 1 cannot change lustory 

Senator Hanr No . 

To what extent was feni af retiibution agains the Üniveraity of 
Chaso u tactar? 

Mi Tavi Tdo not think that is the wav to put it because ohvionsly 
zo far as my own voting is concmned J don't see why there would be 
any iotiihution Moreover ! donot think it is a question of vetz1bution 
anz ua I did early discover when Y was dean of the law sehool that 
a Lreut many of my friends ia whom I bad great adimnation weie 
rumning for political office, and on both sides. nnd very early I was 
asked if I would give nn endorsement. now that is a different point, 

we an endorsement to one person who was running foi high office on 
the Demociatie side nnd another person who was running for a judge- 
ship and for whom I bad high reenid an the Repubhean side. And I 
sad to them, I do not really think you want my name, I think you 
want the tille, and T think it is a misuse of the title because it seems 
to somehow identify the University of Chiengo Law School. If you 
want mv nume and omit the title, you can have my nome, but don't 
nse the title They both agreed They both ran ads. undoubtedly pie- 
pred by then staffs The nds had the title. 

1 felt this was sufficiently likely to occur. and it did lead to mascon- 
ceptions as to the position of the mstiturion and since I think that 
mafitutional neutrality on such matters so important. that is the ren- 
rou I ndoped the cor, se 1 did. It wns not fear of ictribution. As a mat- 
tei of fact, I have lived through periods when it was n1] the other way 
around T had to continnally defend myself agamst some students and 
some faculty for appearme to be so wishy-washy that F had no views 
and that I had sestiained myself from expressions because I was 
afraid that it would bo committing the Umveisity of Chenga which 
has n it. obviously. faculty who have very diferent views, and it was 
to protect that essential neutrality of the vum eisity that I adopted 
the course I have, 

Senato Horr Well. T shan’t pursue it much futher. but my ques- 
tion did not go to endorsing people It went to participating m pri- 
mary elections | 

Mr. Liat. T understand that pomt, and I have to confess to my sins. 
1f they are. became I'm trymg ta describe what 1 recall the facts (o be 

Senator Hart T apppreciated the explanation von gave to Senator 
Hinskas question with respect to the eavesdropping or wiretapping 
ot the jury room an the ew] enses. and at 1$ a lesson al] of us should 
lemember. that the time, the specifie frame during which a person 
speaks or writes should he 555 before judgments nre passed 
nt any particular moment in history 

We have all lemned n lot m the past 20 yems and in hindsight I 
sess everybody would agiea that what ocemied ought noi to have 
ocentied, but at oceuried m an atmosphere and with a Inck of under- 
standing. Perhaps that could explain it You can work that one both 
wavs, bur it does bear on the mast sensitive of current concerns. and 
that is government surveillance. and if I can ask a teriiblv opeu-ended 
(question, could yon give us yom general views on governmental 
surveillance? - 

Me Levi Well. mv genern] view 18 that governmental surveillance, 
as 1 understand it. is 1equired in connection with certain meas. One 
area 12 the detection of cime 01 an area where there is probable causs 
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to believe that crime 15 akely to be committed, And another nien 1 
m connection with the collection of information with respect ta ap- 
pontments to governmental positions Then there is. I anesse one can 
sav 1 18 0 third a1en which deals with matters relating to very debeate 
foreign security matters 

Mv attitude is one has to be very careful ahont the surveillance in 
these entegones There me very unportant bimemles. however on 
Lath sides which need to be understood and observed It 15 important 
to hase sm veillance where there 15 probable cause that a crime mav 
be committed und may be prevented. 

It undoubtedly is important that there be adequate surveillance m 
connection with some foreign operntions which affert the security ot 
the United States These conflicting social pobeies have 10 be worked 
out. and J must sny that to the extent 1t is possible I think they ought 
to be discussed. 1 do not think they enn be discussed m specific detail 
alwavs but ceitamly in terms ol general guidelines 1 think they should 
be discussed 

Moreover. I thank at 1+ important. and realy. to a considerable ex- 
tent the Congress has 1ecognized this. certain kinds of surverllane¢ at 
lenst have to bep—ot which I consider wiretapping ane—have ta be 
rlonked with very impoitunt safeguards so that st 18 clear that thie 1 
an unusual operation and one deemed necessaiy under the eneum- 
stances. and because the Federn? statute prescribes the comse which 
should be followed. and I think at is extiemely important thar that 
conise be followed. 

Now if the queston gocs beyond that as to what one does m thet na- 
tional security area which involves foreign counter paris of some kind 
oi another, I do not know that I ean say that I think that a judicial 
warrant need be required 

Aud L might add 1 have ashed miself. T think it is carly to ask 
myself some of these questions because T really do not have the 
detailed formation but T would not think that the qudiem) untiunt 
itself would be adequate protection on any event, It does «eem ta me 
that it 18 important. that there be procedures within the Federal 
Government winch examine very carefully whenever it is considered 
necessary to have that kind of surveillance. 

Naw I do not know, Senator. since this was im apen-ended question. 
whether I should go on to other aspects of it. but this reflects wy 
general view D 

Senator Harr. I Ounk vom answer to an admittedly open-ended 
question was excellent and 1 think. very quickly based. npon that 
biond proposition that yon have given us I can raise with von some 
Specifics. w.thout unduly delaying im colleagues on the committee 

You sugyost three general catevomes Clearly there ean be ttather 
labels o1 categories established. But when we talk about surveillance 
as n general term. we are Jumping together. as vou pointed out, several 
separate 15nes 

Fist. for example. when should vou apen a file œ store information 
on someone when tt is not done m dnect cannection with ether a 
criminal investigation ov n backeround check? You indicated. that 
there shonld be some very clem gmdehnes and it has been suggested 
that probably they should be the subject of publie discussion and the 
public be aware of them 
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Mi Tava Well. I think to some extent thev enn Xs D said. when one 
thes to aft them [rather suspect that certam specifics may be very 
d. u ult to place 

Sonata Hyer T understunel but what me vom gcneral thoughts, 
not now as lo the amdelmes but what me vou sreneiat thoughts about 
the potential dar of mamtannng files, retrevable indes mformn- 
non on sen eone when there is not a pending Imehgioand chech vt a 
epeenac ermmm] investigation“ 

Mi Livi Mell. there rie obvious problems and this committee hus 
wicstled with same of theni, and T think they have to bc bioken down 
and leaked at wore specihieally 

Qn. question is, I suppose, what happens 1f unsonelu far mforma- 
tion comes to the Department ot Justice œ the Federal Berean of 
Tovestgation? Is that put mto a file or disehnided or somehow 
separated / 

Another question reletes to. smee I do not know how we are using 
the word file Members of Congress and others may wite to Uie 
Depnitient of Justice and then letters so into what is called a file, 
ea that you get all kinds of files, and F do nor know what the situation 
17 T should siv the notion that people m the United States are bemg 
eese ally watched. 1f that is the notion. and under surveillance. 19 
obvias] not a geod neton und the nonon that the watching is mi 
Son c way either now or jn the past has been related to polirieal matters 
ava parr of as Tsay rewarding one's friends o1 hm ting one’s enemies 
o whatever well that. of comse, 18 completely eonttai v. as I undor- 
tam! ac fo the standurds of the Bureau itself and of what ult of us 
vould he for. 

And I would hope that the guidelines. 1 guidelmes can be devel- 
gpd. will pur to rest some of these fears uct only hy stating what 
ought to be the gorle but by some assurance that they will he eurtied 
e. and specifically m the area dealing with that kind of en verllance 
over the Members of the Cangiess 

1* E were conf med as Attorney General T would reyaid it as my 
duty to attempt to work am such guidelines with the Duector of the 
mean and warkme with the members of this cunmuattee and partie, 
ubuh with che Oversight Committee on the Federal Bureau of 
Tavesegation F do nat think that would be easy to do but T thinh the 
attempt is very important and I wonld assume tliat responsibilty. 

Senator Warr. Well. I certainly welcome your cxplicit. assertion 
that the development of the gudebnes. difficult though it mav hie. 
should be done in eonpunctian with Congress and not left to the dis- 
creto or the judgment of the enforemg agent m agenev 

Mi. L rot. The only reason T hive stared it as T have 18 that T did 

not want if to appear that T was merely saying. well, this is your 

problem whieh indeed m many waysitis. ` i 

Tt tam confirmed as Attorney General T will recognize it as an 
abhentinn to prepare m consultation with the Dneetor sneh guide- 
lines ans others as T ean but obviously in consultation with the Con- 
areca nnd this cammuitiee, And what will happen then whether the 
euidehiies will show that the attempt can't he made enecessfilly and so 
on Í do not know. The only way that T find ont about that is to do 
tho best Tenn and to present it to you 

Senator Tanr And whether we succeed. meluded m om effmt should 
be to make clem that meiely because somebody or some group of peo- 


1 


po 


ple have the potential for domg himan, acm illegally, that thut m 
Insel fis no jistificution for othe: taking then picture o1 putting an 
agent m then idsi beeanse all of us have the potential fm domg 
wrong und the femptavon for the policeman 1s ta make sme he 1s à 
nod eop by tailing everybody jnst m ence we do and then he 1 there 

Mr LI Well Senator. you have put your finger on n very serious 
problem and that 1s the probable cause, the likehhood of a erme 
heme committed point And 1 suspect that 1« à very difficult area. It 
climes nre committed and there is a complete absence of the kind of 
knowledge which one perhaps mght have thought would have been 
available, then there can be great eritie; em 

And eo T think there has to be a weighing of these very. very rent 
social policies and needs, and I would hope that the &udelines would 
deal with them. As T have sud, J assume the surveillance 15 in terms 
of the probable cause thal n erime may be committed Now mme 
informed people or less informed. people will have diferent views 
as to what that means, and this will be one of the problems fo: the 
guidelines 

Senator IIanr T was not clear as to your comment as to the need 
for a third paity presentation to a magistrate for approval betore n 
tap can go on, samebody involved in national seemity threats. ar did 
it relate to foreign citizens? 

Mr. Levi. What T meant to sav is J think some top official in the 
government should be assigned the duty of reviewing this intentled 
action quite apart fiom whether one decides whether one gaes to a 
yndge ar not T really mvself do not believe that soina to a dee foi 
pernussion is in itself that much protection Sa that whether one 
decides to do that or not. and T think thai really is essentially up ta 
this committee and the Conmess. T think at does take » responsible 
Government official who knows this is an unusual act and takes it 
serionsly, 

" Tho CAR When Senator Tlait concludes we will recess until 
2pm 

Senator Tant fpresidins. 1 will be only n few moo minntes 

The need for n top official and the Attorney General would he such 
n person, to make a determmation ^s to the priomty of such conduct. 
T think evervbody wonld agree with the need for that. hut whether 
m your Judgment 1 would be particularly useful or nor, whe in 
hon ven's name isn't it also essential that after the top official has de- 
cided that we should tap that von do go ton magistrate? Let us exclude 
for a moment the situation of a foreign agent T am talking ahont an 
Amenenn citizen and a claim of national security ` 

Mr Tvr. Woll. if yon nie talking abont an American mtizen with- 
ont facio arrangements, then T think that under the present law 
that would require going ton Fedral judge 

Senator Tianr Yes. but that is the lenk that gets us in tranble all 
the time with foreign arinngements.’ Why should we m that ease 
sav Lho top exeentive, the Attorney General, ean make the judement ? 
Why isn't it essential that the magistrate himself make the judgment? 

Mr, Teyr. Reeause J assume that really that gets von mto the qnes- 
han of what yov wonld do in the ense where itis just the foreign nr- 
rangement that vou are looking at And T think vou have to make n 
judgment n8 to what vou me going to do thore and compare the two 
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situations, and I do not at this point know what my answer would be 
on that. : n 

Senator Hant Well. we have seen how easy 1t is once you convince 
yourself that there may be a foreign connection and in defense ot 
national secuuty to engage m action which is abusive 

What do vou think—let me put it this way—what do vou think tho 
Founding Fathers had m mind when they wrote that fourth amend- 
ment specifically us to whether the matelst rate should be interposed 
between the ngeuts of the Executive and the eitizens whom the amend- 
ment was intended fo protect ti om unreasonable scar ch? 

Mr. LI Well, I cannot pve you an nuswei ns ta what they thought 
in terms ot foleign e ngents, and 1 think that is what we are talking 
about 

Senato: liner We do not know the wav it may be defined Some 
fon executive may foel iL in lis bones. 

Mr Levi. I tunk what we are discnssing, Senator, is really nor my 
attitnde but the implementation of it and the dangers which you sce 
mat T think it has to he strietly limited and needed And I think what 
von ave saying is well. it nmy start that wav but the erosion is very 
easy beenuse it 1s very ensy to nssumo that someone 1s n foreign agent. 

I think this is a problem that has to be worked out. and I would 
welcome, as others huve sud in this position, guidelines on this point. 
I think we do need protection here and 1 think we need protection foi 
two reasons, first. becnuse if you— that 1s, protection against. the un- 
due use of such surveillance—frrst, because if you use 1t it is likely to 
sprend over into other mens Therefore. you want to be extraordinarily 
enteful that that does not happen And the second is because T am 
afraid there is a general belief in the United States that this nse 15 
exceedingly widespread Now T ^m not informed. T am told it as nat 
widespread. But I think the American public has n right to be re- 
assmed both on the kinds of restrictions that nie nnposed so it does 
not spill over, and second, on the question of its frequency. 

Senator Harr When we talk about cuidelines, if 1 was a paitici- 
pant 1n uttemptang to draft them I think I would have an awful hang- 
up here because it seems to me that the fundamental pui pose of ihe 
fourth amendment cannot bo served if the President or tlie Attorney 
General o1 somebody else at the lughest level judges his own case as 
to whethe there 1s or is not a foreign connection 

Mr. Lu. Senator, on that—ond I do not like to be m a position of, 
or TUA I should be. of tossing the question back to Congiess—the 
fact that there is a conslitutional reservation of authority in the 
President does not menn that Congress could not spell out in more 
detail what zt thought the approprinte procedures should be And I 
think it would be helpful if that were done but 1t has not been done. 
J could say. let s go (o a judge 

Senator Tart That's forr enough, that's fair enough But if I were 
going down to that Justice Department, or if some of my collengues ou 
tius committee weie going down. I think we would understand the 
law to be this wee talking about an American citizen and he just 
came back from Iano! a couple of years ngo nfter a visit Who paid for 
it? What was his pnrpow? Why did he go? Suraly there must be n 

foreign connection. We want to find out whether he 1s acting as n for- 
eign agent so we tap to find ont. 
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Now yon shake vont hend as thong 

Mi. Levi Well. my belief is that guidelines enn take eme of sitna- 
tions like that, I think they can state presumptions. they can give 
«nections And T go back to the pomi that 11 we are going ro a judge 
in the District of Columina, if it is supposed to be the way of protect- 
ing that kind af surveillance, I dont really think it will be much 
protection. T do not suy J am against if Tsay that at tns juncture in 
inv career nud without taking the hind of advice that 1 think I should 
take. I do not want to give a commitment or a finn] opinion. it would 
inet he qute contrary to what I think is appropriate or how I feel 
abant it 

senator JIvr As between n suidel'ne thit has iu anticipate m ad- 
vanee a whole variety ot eitizens who favel abroad under eneum- 
stuines thut offend the authorities. and a spemfie individual it wanld 
com to mo moie likely that yon wanld get the benefir of the fomth 
amendment as to the citizen if that specifir satiation was presented 
ta the magistrate or the district judge rather than yelying an a guide— 
line thut had heen witten 18 months hefe. 

My Tavi db may very well he the best wisdom on it wonld he 
presentation to a lugh government offici who took time to understand 
why this was being suggested. and then also permission from a Fed- 
val dere. But ] do think that there are peaple who lave nonied and 
have worked on this moblem for a long time within the Depo tment 
of .Jushee. and I have not talked to them, and m deference to that E 
think T ought to scel: their advice hofore | come up with my views 
which may or mav not be erroneous. 

Senator Hani To turn for a minute to the Otice of the Special 
Prosecutor and specifically to his charter as if has came to be called, 
T think foi che record it wonld be well (o ask for yom commitiaent, as 
Elliot Riehaidson and Attorney General Saxbe ive us theils. to pio- 
tect und presei ve the independence. the full independence. af the Spe- 
cial Tiosecutor under the terms of Ins charter while Iis office com- 
pletes the tasks ints usted to it 

Mi, Levi, You have it 

Senator TIm The charter speaks of the duration of rhe Special 
Prosecutor's Oſhee It says that it shal] continue, the Special Piasec- 
tois Office shall cantinue ether unti] the Special Prosecutor concludes 
that his job is finished 01 the Special Proseentor anil Attorney General 
nete on n ternnantion date The exact words. and it 1s the last section 
of that chniter, the last section reads 

Dmahon of Assiemment ‘the Special Prosecutar will enirv ant these responsi- 
Init, with the full enppoit of the Department of Justice, uutil sue tine as 10 
Ins mádement, he has completed them ~ until a date mutnally acreed upou be- 
tucen the Attiiney Generel and himself 

Now do yon understand that this means that as long as the charter 
18 m force. if you and whoever may he the Special Proseentoir disagive 
on the need to continue lis Otlicc. yon would defer ta lis judement ? 

Mi Levr Well. 1 do not know whether it means that I'm alwavs 
intaested m ambignoue language But I wonld mterpret it thut wav. 

Senator IT vn. Now that. didn't sound so damned umbiguous to me 
Ir savs the Special Prosecutor will carry ont these 1esponsibilinies 
until. in his judgment, that he has finished them or the Attorney Gen- 
eral and he agi ee to close it up 
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Xr. Levi T think the problem that bothers me 15 that it may very 
well be that the Special Proseentor un at some point get rather tied 
af coni mume Ing enden ors, and 1t 15 conceivable that some Attorno) 
General might feel It is very important thet he contmne or that he 
have n successor. even though he did not think so 

Senator Haut That, fi ankly. had not occum ed to me 

Mr. Livi, Well. at has occinied to me and I have worried about it 
heennse I think it's vei y important. 

Seater Hinr. Tm afraid, except that— well. vou'e nebi. at 1s— 
hut except for persuasion I think the way we have writen this 
thing is he enn wolk out any time he wants announcing he is finshed 

MI. Levi. I think at's vav nuportant that he nol do that. 

Senator Hun Well. it is comtoitme to know that you will scek 
to persuade him to keep going oi then come to us and ask us for nd ice 
and counsel 

The chauman aindiented he wanted to recess when T concluded, T 
have some nutitinst questions, T anboipated stepping aside ta allow 
others to ga along with ther questions and then Inte m the day to 
come back to the nuturnst things. 

Senator Hnvexa T understood the chairman to say that upon your 
conclusion, not tummation but vom contusion, we would recess 
unti] 2 p.m 

Senator Harr All night With that understanding T am pio- 
tected on the anti-trust questions and we will recess until 2 pm 

| Wherenpon. at 12 12 pm., the committee recessed, to reconvene at 
2 p m, of the same dav.] 


AFTERNOON SESSION 


Senator Avornrzw [presiding] Mi Levi. the chniman is sitting 
over here. 

Senator Enstland will be a little Dit late and neem dang to the rules 
of seniority. there is no other member here except one on the minority 
side. 1 huve been ashed to open this meeting 

Sonato Piney Mi. Channon. might Esay vou are the shortes* In ed 
chanman we have ever hod with Senate: Bvid walking m now 

Sonntor Aut. * 1 was som;rto say that 1 believed m the semonity 
system util inst now (Lange ! 

Senator By uo [presiding] Dr Levi, what means are generally avsil- 
ahle to msnlate Justice Department officials trom confliets of mreiest 
inherent m thor dual capacity as appomtees of the President and part 
of an cleeted admmistiation team. on the one hand. and prosecutors 
hound to my estigate crimes in them own election (ampnigns oi rumes 
committed by high offivers in the executive bianeh, on the other? 

Mi Levr Well suppose the primary basis 10 insulating personnel 
trom nipioper conduet has to he then awn moral consmence and the 
collective morality of the Department of Tnstice 

Beyond that. at course, we have examples of mrproper condurt ven v 
mnch in om minds and before us, and there nte of comse violations of 
Jaw which would be disclosed 
But m terms of the general operations of the Department and the 
indestizntion of enampaign-election violations. T wanld think one could 
lelr ann prope: Department of Justice J know it has been suggested 
that there be some kmd of a speeinl prosector for that. There enn be 
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a speciel ofice for that in the Department I personally do not think 
it 18 necessary to ciente outside the Department a special pi owentor 
I would he sorry if that were the considered judgment as to the natu: e 
of the Department of Justice. 

Senator Bynn. What you are saving. then, is that there 1s no struc- 
tural means presently in place to insulate. ta provide ench insulation, 
and thar the only guarantee for such insulation is the sense of morality 
of the Attorney Genesal and the people m the Justice Depurtment? 

Mi Len Isad 1 thonght that was the ultimate thing that will 
count, hut of course there will be the rentionships with the cong es- 
stana] comnnttees, whieh will be verv close on this Y am speaking 
somewhut from ienoiance, or n great den] irom ignorance, because I 
am not sure to what extent the separate office would be crented in the 
Department of Justice, and it mav well be that experience will show 
that one has to move outside the Department for that But I suppose 
T am feflecting a dosne not to crente special prosecutors all over the 
place and 1 sould hape that the Department of Justice wonld nse 10 
thas iesponsibihty I wonld be loath to thing that it could not. 

Senator Bann Does the fact that the only sigmficant campnign fi- 
nancing enses filed by the Government m the Inst 40 years have been 
thase Inought by the special prosecutor office mdicnte to you that 
there 16 this lack of insulation, and that this built-in confiiet i» de- 
Inhtaning with respect to the enforcement of certam criminal law? 

Mr Levr Well. J do not hnow what it means, but I do not think 
the Department of Justice is being politicized in the sense in which 
that description would suggest that at is and if it 15 polifierzed to that 
extent. that ought to be changed, and 1 would rather do that than 
more to create, every time anything comes up of a somewhat sensitive 
natme of that sort. a special prosecutor. 

I think ultimately there are two ways to do it. One is that there 
1e congiessiona] oversight. «Inch there ought to be, and second. there 
1s a morality of appropmate Department of Justice behavior, and 
this has been a great Department ove: long periods of history. and I 
don't want ta accept the idea that it political in that sensc—that 1s, 
partisan sense—and incapahle of enforcing laws, whether they involve 
polriical matters or not. 

Senator Bynn. T would take it hy yow statement that yon would 
not be m favor of insfitutionnlizing then. the special prosecutor's 
office, but you would proceed on an nd hoc basis if and when the 
apparent situation arises. as it did in Watergate io have a special 
proseentor? 

My, Lrar Well, we have had the necessity fov a specia] proseentor of 
that kind, not frequently mn om historx. and when the occasion has 
aison we have handled it T sunpase these occasions may atise agam, 
hut I would hate to thmk—althongh Y know suggestions have been 
mnade—that one would have the Department of Justice on the one 
hand. and on the outside a continuing special prosecutor for all the 
lands of sensitive political matteis. which for some renson or other 
the Department of Justice cannot handle Tt may be necessary, par- 
tienlarlv in election laws. it might tuin ont there is n necessity foi a 
continuing proseentor. I nm not wilhng to make that judgment 
now. and T hope it is not necessary 
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Senator Byrn Dr Levi. I will yield at this time to Senator Ken- 
nedy, who is inv senior colleague on the committee, and I will per- 
haps have fui ther questions lator 

Senator Kuxxrpv [presiding]. Thank you vary much. 

Y want to join others in extending a word of congratulations to you, 
Mr Leu on yow appomtment and on the expression of confidence 
placed m you by the President. I also want to echo tho suppo' tive 
sentiments which have been expressed here today and to you for the 
chance to talk with vou informally, prior to this heating on some of 
the particular mens of interest which T have had. 

1 would hke to. 1£ I could. perhaps go back to one of the topics 
decenso caries this morning. and. that as the independence of the 
Attorney General and vonr view of that independence. 

As we have seen in recent imes. this independence has been tested 
aud mfimged We have even heard [10m tbe present Attorney Gen- 
eral about contacts made with him on behalf of the former President, 
which he rebnifed. Mi Saxbe was asked for special consideration 
fiom officials at the White IIouse. and I am just wondering if you 
could tell us what your reaction would be 1f yon get a call for some 
kmd of action fiom the White House. What 1s gomg to be your 
response? Are vou going to call ench ense on the basis of the legality of 
the siruarion. o! aie vou gome to tiv to look for justification m 
support of action taken by the White House! Me you going to call 
then a» von see them, so to speak? 

MI. Levi, Well. I'm going to call them as I see them. I cannot imag- 
we why anvone eluding the President of the United States. would 
think of asking me to take this office. 1f Tam confirmed except for 
mv independent judgment vs to the legality. which includes frequently 
n judgment as to the kinds of policies which me mvolved in the legal- 
ws. and T would give my independent judgment. 

Senator Kenxeny. Would this he the same 1f n eall came fiom a 
Member of Congiess as well? 

Mi Levi. Well. the answer has to he yes Y don't really cnie where 
the call comes fiom. I think that one has to believe in the advantage 
of discussion and reasoning. and most of me hfe has indicated that 
there 3s a gieat possibility to reason with others. so I think I will try 
to proceed through explanation and discussion. but ultimately 1 do not 
fee] any reason ta give into pressure of any kind I 1enlly have to ask 
myself. why should I? ` 

Senator Krxxroy Well, it is estraordmaiy That we even have to 
puisne this line of questioning. but this committee, over the period of 
the last several years, has pressed this issue and not only to our dis- 
behef but also to the disbelief of the American people. we find that 
interference hns m fact occured. whore Presidents live called and 
have urged either action or no action in particular matters 

The clearest example was the ITT antitrust case involving Mr. 
Kiemdienst, and there have been other incidents as well. so it 1° not 
something that 1s EN out of the 1ealm of plausilniitv Although 

L am sme eveivone of us would hope and expect this would not recur 
1 hope you will understand the reasons for the questions. 

Jave you given any thought to the trprs of people vou might bung 

into the Department in your attempt to show either a nonpartisan 
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attitude or a partisan altitude? Have you thought abant reaching 
out to people who mahi be considered to be independent or even to 
havo Democratic Purty aſſilin tian for Positions of hivh tust and re- 
sponaibility within the Department? You me entering the Justice De- 
pmtment after a period where at has been pohticized* you could give 
not only what T am snie is vonr own personal commitment thut politi- 
cal implications and pohtical anfluence would not be tolerated yon 
could also give the appenianec at lenst to tho American. people that 
you are 10nching out to the diflerent segments of our sariery m vour 
uppointment, Ios e vou thought abont that? 

Mi. Less. Well. T certainly hine thought about it. I have not feit —3àt 
is samewhat premature for me to assume I was im a position to do anv- 
thing about it 

T think it is extremely important. and really. if T have much to oter 
to the Department of Justice. it would he along that linc, I should 
think. extremely important to attract the best possible people. and this 
[intend to i y to do. 

Now, I am perfectly well nware that nt some levels this would re- 
quire confirmation by the Congiess and this eammittee's involvement 
and again I am perfectly willing to discuss prior to that and i terms 
of other appointments, such plans as T wonld have. 

I have no commitments, and T must sac my demre as well as mv 
fear—my desire is to get the best possible people. and my fear 1s that 
this might not be so ensy to do, but i my efforts wall be put in 
that direction. 

Senator Kexxrpv Well nie yon going to. for example. submit youn 
recommendations (o the White House for approval? 

Mr. Lrvt. I do not know how that works 1 am perfectly willing ta 
tell the White louse what ideas I have, that 15, what people I have 
m mind. if they are at that level 

Senator TX I think that is the question sho is gomg to make 
that decision, vou m the President ? 

Mr. Lev. Well. T assume. Seuntoi Kenrede that T ain gning to mabe 
the decision T mav he wrong bur certamly T cannot understand why 
I would he brought into this position on nm other basis. 

Now. ns Y said. T certains think that there ought to be disciis-10n 
and that there ought to be—T do not intend to bring m n oup which 
m some ways or other 1s considered hineed or something of that sait, 
Y want to get n vers able group of aitorners m the Department of 
Justice T do not mean to say thar there is nor an able group there now. 
and in times past there hus been an extraordinary group. and this 
would be mv hope. 

Senator Krxxrpv Well, if there is interference—do Y gather you 
would tolerate that or ton would not accept that? 

Mi Lm Well if there were really. vents serions intei ference. ca 
that T thought it was injuring the ohiertwes which vou and T have 
just discussed, the two objectives nf having an effective impartial ad- 
inimistration of justice, the objective which is eguali important, T 
think. of the appearance. because T think that evnicim abont that m 
the country isa vei v bad thing TEI thought that there was n serious 
imnaiiment of that I would resign 

Senator Rue rov. T wonder, why do von think von should have to 
send aver your list to the White TIouse? Say somebody calls up from 
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the White ITouse after you are confirmed and says. send it over, Would 
von have nny ieluctanee m saymg well, I think I'm supposed to call 
the shots over here so I'm goma to get the best people T possibly enn. 
I appieennte this call, but I m gomg to get the people 1 tink me best 
Would there be anv 1enson—swould vou have any reluctance in—— 

Mr Livi I would not have anv reluctance m saying that except that. 
reilly Lam in a position where T would really hhe to set 1ecommendu- 
nous fiom manv different sonices. and X am not preyudging that those 
me not going to he gout recommendations m 

Senator Kixvinv, Well. when yon have made the decision. abviously 
you are gomg to get them I'm not asking whether vou can or eant 
01 should m shouldn't take 1ecommendations. bur wonld there be any 
reason that after you have made the final judement von would feel 
that vou have ta submit that judgment to the White House? 5 

Mi Levi Well if the person T have in mind requires confirmation. 
at might be nupor tant to get some expert judgment, to havc some prior 
consultation 

Senator Nl or About what sat of thing? What would vou have 
ta consult with them about? 

Mi Lava Well, J am not sme that for an Assistant Attorney Gen- 
vial foi exi mple where I can make n recommendation, but where 1t 18 
a Presidential appointment. and where 1t requires a confirmation and 
mvoh ament of this cammiuttee, T do not think thut J enn really proceed 
a+ though all of those things were not the ense 

Semtor Krxseny Would at be just mated then to those who are 
Presidential appointments? 

Mi Lr Well 1 vould think that. would think that they are in u 
speral entegory. and T would think that beyond that. it would be n 
erae of my tiying to find the best possible people and taking sugges- 
tions m eonsultation both with this eomamnittee aud the White Louse, 
but baly making the decision on the grounds of the ability, and farr- 
ness, aad deals of the person involved. 

, Saro Krxvrny, As T understand vonr answer then, pohtical affil- 
arum will be relevant so fai as your determination! 

My Ja vi, Inelevant so fii as Em concerned. 

Senator Kexxrny We will be )nmnme mta a tme problem here 
I apjaiecimnte very much the comtesy of the Senatai from West Vir- 
amwa in yielding I have a number ot questions but in fairness to my 
£olleagues, and al] of vs are going to be voting again ac 3 o'clock, if I 
could take another 6 o1 7 mmutes now I would like to come back if 
that is agreeanble with the Chan 

The Ciragorax [preriding] That's fine 
M d axror, Y do not know. Mr Levi whether you are fn- 
n ou e n ur inarte by forme: Attorney General Richardson 
Instice De a bent ke Une ty other B z 8 mu mita a 
11110 p E t hy nv party other than the party involved in the 

gaton oi his attorney 


Az Y understand at. he set up à proceduie by which any contacts 
would be recorded and n memorandum would be put ni the file Tam 
voudermg whether you nre familiar with any of those Procedures? 
W ee yom seaction to them? Do vou think it would be a rood idea 
ie W pq bored 1 or 55 5 e in vour Fustec Department, 

5 Your general ieaction . Y 
Attorney General Richardson? idi 
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Mr. Levr. Well. I have heard comment on some of the suggested 
procedures I have not actually seen them wiitten out It seems to ne 
good practice to have a memorandum indicate the nature of a call in 
any event, I have to confess, Senato: Kennedy. that. Y am not sure how 
much one cun really rely on these automatic devices which themselves 
would then have to be policed. That is. I say I would assume that it 18 
good practice normally to he followed that ealls which come m con- 
tacts of that sort which are made me written down 

T am a litle troubled and have wondered about contacts which nie 
informal and oceni at 1ecepLons and where it 1s not clear perhaps 
quito what the nature of the disenssion 18. ns might be involved m the 
new consent decree statute which was passed Bui I think. as we 
move into observing that and enforcing it, we will find out how to 
relate to that. so I am not against the Elliot Richadson kind of iden 
except that I would think that all calls relating to existing orders aud 
cases that some kind of memorandum would normally he written 

Senator Ki xxEnv. I beg vour pudon. T did not get the last thiee 
words 

Mr. Lrvr. T said I thought that al] such calls would normally be 
the recipient of them would write n memo andmiu 

Senato: Kensipr. Of comse Mi Levi, that hae not heen the cuse 
1n recent times, as we saw agam particularly im the events lending to 
settlement of the TIT cnc. 

I am obviously sensitive to rhe problems which vou have outlined 
here—efiewney und additional burden that might be placed upon 
those who would be m charge of a given case But also Y thik that 
Mr Richardson was concerned abont undue or unieasonable ot n- 
proper influence m particular cases. and J am wondermg whether you 
think those mterests can be balanced in a way which Mr, Richardson 
was attempting to do im the Justice Department. o1 whether vou think 
foi the 1easons you have outhned that even though the objectives ale 
desiinble. you would not consider developing or contmumg guidelines 
or procedures oi practices which would reflect that? 

Mi. Tevr Well, in view of the prior Instory. or at lenst whar ts 
thought ahont prior history. I am sme that the pinctice of 1ecoiding 
such conversations m a memorandum is desivalie, and 1 am sure that 
that should be implemented in such a wav. in some wav. T think 10 1s 
awtully easy to write a sel€-sers mg memorandum. and all I'm doing 
here is expressing some doubts as to how effective devices of that 
Soit nie going to be. but 1 am quite sme that there should be n 
memorandum. 

Senator K&N Would sou take n look. at least, at the work that 
was done by Mr. Richardson when vou get down there, and give us 
some 1eaction to those. about the guidelines that vou think would be 
useful or the ones whieh would not bo? 

Mr lax- Surely 

Senator IND It seems to me ihat even given the observation 
that vou have made abont the additional burden and self-serving 
memarnnda, T suppose this requirement would also have the effect of 
perhaps discouraging people from malang nnproper calls If they at 
fenst had saine. knowledge that there was gong to be such a nemo- 
randum made T don’ think chat that is an meonscquential advanta 
in such piocedute 

Mi. Lint. I agree with that. 
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Seruto: Kuxxxny Movwg over to wrelappmg und electiome stu- 
vaillance 1 understand that you touched upon thus tlus morning I 
would like to get back to 1t 1t 1 could. 

You me aware that President. dohnson issued an Executive onder, 
which is still in effect. requning that all watrantless wiretaps be np- 
yioved m advance by the Attorney General Do you agree that tiat 
sam important reauu ement that should be enforced ? 

Mi Tew. Yes, 1 do, aud there was x discussion this morning with 
Senator Iart, m which ! gather perhaps 1 did not make myself clear, 
because the discussion was as to whether 1 thought that it would be 
better to have upptoval by a judge m this weu What I was trying w 
say was that 1 did nat know whethe, it would be better or not to have 
approval by a judge I think that lins ta be thought thi ongh, but m any 
event I think n responsible Goverument olbeial. taking the marter 
striously has ta give prior approval in accordance with that kiud of 
procediwe whether or nof a judge approves so I do ngiee with that 

Senator Krxxnoy And I thmk m response to a question by Senator 
Hait you indicated a desnabihty to tulk to some of those in the De- 
partment who have been workmg m this area. But T would be m- 
terested m whether you personally believe that there is any Justifica- 
tion for warrantless w netupping 

Mi Levi. The question ts x ailes, where there 1s some foreign, 
some genmne foreign mvolvement, there 1s a necessity for wariaut- 
less wnetapping 

Senator Kuxxror Well, let me—if I can give you just a lutle bit 
moie—I think the Weeth case has estabhshed at least the test on this 
Mr. Saxbe, in response to questions at our hearing on this, mdi ated 
that he would approve watt antless taps ouly if activity was o1ganized 
finnuced, and directed by a foreign power oi orgamzation. 

I want you to gie your own vew. I am not asking where the 
Justice Department would come out, what you might work out after 
having a chance to talk and work ont an ageney position T am inter- 
ested m your peisonal view. 

Mi. Lavi Well. that is my personal view I have to note that m 
the past persons in my position have been educated to a different view 
but if you ask for my view at the moment. that is my view. 

Senato: Warr Would the Senator yield there? 

Senator Krxxrby. Yes. 

Senator Tlanr You could heip us, Di Levi, bv responding to this 
Yau sought to clarify Senator Kennedy s question by saving that 1t 
there was some genuine foreign involvement, assuming that there 18 
à genmne foreign involvement, 1s there a necessity for warrantless 
wnetapping? But until a court makes n decision that thero is a genuino 
foreign involvement, why should anybody be allowed to tap? 

Mr LI I understand the problem T think the question some- 
times apens up the consideration as to whether the nature of the for- 
eigu mrolvement is such that it is desiable to disclose this ta a 
lodge But you have asked for my personal view. ] think it can be 
done. T think it would be approved. I think before 1t 13 done there 
had better be responsible and determined consideration of it ahead 
of tune before the judge decides. 

Senator Kryveny. Do Y gather from your response that you have no 
abicetion to wiretapping under certain circumstances, or let me ask 
what is yom position on Wiretapping / 
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Mi Lrvr Well, T think wiretapping is an unusual device to be used 
with great care nnd not as a matter of course, und that the reason for 
ni hus to be very clenr, the reason why other methods are insufficient 
has to he clear, nnd this really is the dnection taken by the statute 
and I think the statute ought to be observed. 

Senator Kexxrpy Well, do von think that there are any cireum- 
stances under which you should permit wiretapping without a comt 
order or emnt approval? 

Mr Desi. And now this is where there is foreign mvolvemont or 
where there 1s not? 

Senatoi Krxxeny Take it with the foreign involvement. 

Mr. Levi As T have smd 1 cannot say that T have came ta a fiim 
conelusion as to whether a court order should be required for all 
wiretaps I hut 18 really what you are asking me, meluding the foreign 
volvement anes . 

T was nsked for my personal opinion nt thia moment and T said I 
dhid not see the alviectiun I think it would work, T do not know how 
much help it would be Imt T Unk it would work af one had to get the 
approval af n judge. I have also said that 1f Y am confirmed, I will 
discuss this matter with the people in the Department of Justice, I 
have to leave open the possibility that their arguments may be go 
persuasive and my ignorance sa sient at the moment that they would 
change my unnd But any view nt the moment 1s that I would vot see 
why it would not be possible to require the judge's approval 

Now T do want to make this point. that that 18 not the position whieh 
this committee has taken m terms of legislution At lenst the Cangiess 
has not taken that position And T realty think that 1s something that 
I would have to take into ncconnt alto 

Senator KENNEN. As vou are probably awure. thera are two sub- 
committees of this committee that went mto this whole area in some 
detail last venr, Senator Ervin's subcommittee. and the Adiministra- 
tive Pinetiee Subcommittee along with a special subcommittee of the 
Foreign Relations Committee beenuse of the foreign policy iniplien- 
tions. There nre still some outstanding 10quests of Senator Ervin's and 
Senator Muskie’: and our own in this men, and there are a nimbe: ot 
Pieces of legislation dealing with this very matter along the lines that 
vou have jnst outlined in response to membeis of this committee We 
are hopeful that there is gomg to be action an that legislation. So it is 
of interest to obtain yom view on it 

I do not know how you want to proceed, Mr. Charman. I have had 
some 20 or 25 minutes, There are others heic 

We are gome to have lo bienk at 3 pm Senator Byrd was kind 
enough to yield to me. There nie a number of things that I would 
hhe 0 pursue but 1 wall bo glad to y1eld. T will yield back to Senator 

vid 

The CrtamxraN, We will rotate. 

Senator KED Y All right. 

Senator Bw. Go ahend. 

The Cuainmay Seuntor Foug? 

Senator Foxa. De. Levi, T want to congratulate vou on your nomina- 
fou to be rhe neat Attorney Geuernl. Much has been disenssed here, 
Mr. Levi, on the question of wiretapping. As vou «ud a little wlule 


aga, vou have to follow the lIaw as we have pissed it I remember when 
this law was passed several y enis ngo. 
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T toneht the Omnibus Crime Contral and Safe Streets Act of 1968 
when it was before us on the Senate Hom., The sm puising thing about 
it. though. 1 that although much has been smid here nud elsewhere 
about wiretappmy, 01 rather against wiretapping. there were only 
Ton votes m the Senate trust that bill and its wrretap provisions 1 
temember that Senutor Hart voted ngamst n. Senator Metcalf. Sen- 
aun Cooper and I voted against it. There were only four votes agumst 
u But T um not surprised that there is n change of feeling concerning 
permissive wiretapping 

So 1 do hope that we will be able to look nt that statute again and 
probably to modity it. 

T visited with vou a few days ago m mv office, aud T told von then 
that I was quite concerned with the great turnover at personnel in 
the Atta new General's Ofhco Within the last ten vears, we have lind 
five m six 01 en Attorneys General or Acting Attomevs General, 
| hope that von have a long tenue beenwe. unfortunately, as soon as 
ono sete ta learn the job, we find that he 18 leaving And. the experience 
that 1 have enmed m this field. tells me that the heads of the depart- 
ment and especially the assistants have a tenme of less than 2 years 
and that no sooner than they ain then jobs, why, out thev go and cll 
the work valves upon mosth GS-18's, GS-17 a, GS-16's. and GS- 
155 Further as we have seen m the Attorney General's Office, within 
the Inst J venrs we will be having five Attorneys Goneial That just is 
nat good for the monle ot Che Department, esperrally since Cong ess 
has not scen ht to see that those who really euis on the da x-to- du v 
work of the Government. the GS-18s. GS-17". G8-10˙8. and 88-1558, 
are paid a comparable sakuy with that paid m private mdusti v. 

We have m the last à senes held down then sulüries to the level of 
$36,000 We have not seen fit to give them a higher satay commen- 
smate with then vesponetbihties J think this wall be one of the mam 
€nases o1 the morale problems you will hnd m vour Department when 
von take over 

Now. may I ask you about something wick eame out or was alluded 
to m the newspapers—that von were a member of the National kawyers 
Guild? Could you tell us something about that. how vou got involved ? 
Are von still a member ot that Guild. ar. 1f vou are not a member of 
that Guild. when did vou get ont, and what motivated y ou to get in and 
fa get ant? å 

Mi. Livi. Won, Tm not a member of the Lav vers Guild. I became 
a member of the Chicazo Chapter of the National Lawyers Guild 
sometime on the late 1430's. and T do nat know the precise date I was 
mativated £o do it hecanse, | suppose foi iwo reasons First. ns I think 
examination vill show, many of the really distinguished Chicago nt- 


ten nes at the present time beenme members of the Lawyers Guld 
in Clicago at that tine 


Senato Foxa Whar time was that? What veni was that? 

Mi Vaart That would he around 1937 0 1438 

Senato oxo Yon had just fimshed Jaw school then? 

Mr Livi That's naht And secondly 1 was interested m legal aid 
To! the poor. neielibor hood law offices and I was asked to do some work 
on that subject foi the Low veis Gwld soup. à 

And T think that was mv introduction to them In addition for some 
deason which F ennnot now 1een]] it seems strange to me they were 
interested m chapter 10 of the Banlsuptey Aet T had fimshed being 
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n co-erhtor of a textbook on bankiuptey, and I, with another gentle- 
mun, wrote a Comment on chapter 10 for them. 

In the carly 1940's, nnd ngam, I'm not quite sme what the data 18, 
T ceased paying dues to the Lawyers Guild. When T came to Washing- 
ton m the summer of 1910 T was invited Ly same people T knew to go 
to the national board mecting of the Lawyers Guild in Atlantic City 
and J did so, T think I spent most of my time on the bench I think 
that was my last contact with the Lawyers Guild 

Semtor Foxa T cee, What morivated yon to leave the Lawyers 
Gund? 

MI Lrvi, I suppose that 1 really d.d not know what position the 
Nationi] Lawyers Guild was tuking as opposed to the specific matters 
of legal aid which I had been infevested in v hen I had become a 
member in Cliicago 

Senator Foxa Since that Ume you have had 10 dealing with them? 

Mi Leu. Well. I haven't lind any peisonnl dealings with them 
that T know of A member of the Univeisitv of Chiengo faculty during 
one period was the president of the National Lawyers Guild, but 
have had no dealings with them. 

Senator Foxa. Your membership in thot guild would not affect your 
decisions nor vour actions at Attorney General? 

MI Levr No, ot comse not. T suppose my interest in legn] md for 
the poor. which has become much wore cf a geneinl notion, was re- 
flected m mv carly membership. 

Senator Foxe Dr. Levi. we have spent a loi of money m I. E. XA 
activities T hope vou will inke n real lonb et L. EAA to see whether 
that money is well spew Every year, we spend almost $1 billion 
tiymg to hold down crime but erime has not diminished althongh 
they say the rate of erme in the cities have not accelerated as much 
as hefore 

I hope vou will really iala a look at it and give us your candid apm- 
10n as fo whether we should continue appropriating that much monev 
nnd whether it has been used to obtain ihe maxim benefits 
therefiom, 

Mr. Levi, Well, I would be glad to do so That 15 n lot of monev. 
Inevitably, there will be some slippage. It is a magnificent oppartunity 
to do something about Iaw admimstration in this country and I think 
it 18 terribly important, 

Senator Foxa As a member of the Senate, fiom time to time we 
do have inquil ic from our constituents as to whné are Che possibilities 
of then being paroled or of then being paidoned. 

Would you deem it improper 11 a Member of Congress were 10 
call yonr affico and ask what are the possibilities of “A” being 
pardoned? 

Mr Levi I believe m tho first amendment even for Congressmen 
and Senators, and I do not think there is anyUung wrong with the 
enll Vs to the nature of the response, I think that would be a diflei - 
ent thing, and T am not in n postion to know what could be stated. 
But | see no reason why inquiries cannot be made. but the answer 
might have to be that it was 1mpossilile to give an answer to thar 
question, 

I'm saying that because J 1enlly do not know what the appropriate 
procedures are. 
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Senato; Foxe. Judging from that I presume vou have no objec- 
thon if à Merve: of Congiess wrote yon and tecmumended very 
Inchi} that a pudon be granted in a cose whete no knew the man 
wid, under the crcumsranees, felt Cie man should he pardoned ^ You 
would not deel oflended noi would you icel thet would be improper, 
would you? 

Mr Liv: I dont think so If there is an implication (hat somethin 
else 1s involved. then of comse I suppose we can all start looking under 
the letter and every other place. Dut I sec nothing wiong with that 
leiter. 

Senator Foxe Thank von, Di. Levi. 

Senator Iarr [presiding] It was my understanding from Chan- 
man Eastland that we would vote on the Scnate floor at 3 p in. and 
thet ve should 1eccss the eaim ee p.omplly at the 5 hm Hu 

Sone tom Perey I know will not be able to fetiun and he indieaced he 
wanted a very Uriel siatement if we covld permit that now 

Senator lizxzuy Can 1 get m an idea how long we are gomg to 
meet today. Mr Chanman? 1 low thet Senator Byrd aud Senator 
Abouezl: and others have questions T would like to come hack. 1 have 
some other meas ta cover. T wonder bow late you intend to go? 

Senator Harr Why don't we ash Chanman Enstland when we me 
over at the roll call 

Senator Prncy Mr Chan man. because 1 eennot retwn. and be- 
causo the questianingr has been very incisive, T would like to give mv 
colleagues what £ can on a few of the questions that have beeen sused 
fiom my own 22-* em k iowledue oi ar Levi 

Fast. with respect to the questions Senator Kennedy nake aont 
anpointment-. T think this as extraordinarily important. 1 cau only 
sny that as the denn of law school no matter how many times n ti ustee 
wouldseall and say he had a fiend that he wanted to get into the law 
school no matte: how much pressive was put on the dean, the capu- 
bihty ot a student to succeed was always the rule that governed And 
T cannot imagine the Attorney General if confinned, sucenmlung to 
any kind of pressure. Otherwise Don Rumsfeld. the chief ot -taft. 
would neve: have supported the President's nomination He knows 
the lund of a man Ur Levi is Ie knows he is independent in qude- 
ment but constantly seeks couusel And I would only remind my col- 
lengues that with respect to Presidential nppomtments by precedent 
of the Senate there us not an awful lot that he can do when the ini- 
tiation for U.S attorners and US maishuls comes fiom the senate 
itself le's very much dependent upon us for the quality and character 
at the men snd women that we nonnnate or suggest ta the White House 
for those posts. d 

Senato) KrxwrEpy, Would he like to tuke them out of that. though, 
prenatal ? Would he like to remove them from any political consideia- 
tion 

Senator Prrey l would veld for n comment 

XII. Levi F really would not I think theie is a beite self involved 
m the polirial process T think goad recommendntians enn come 
through this process. and I see no 1enson to fault it on that hasis. T 
do want to be nble to say. and I have said this to «ome people. that if a 
1ecommendntion comes and does came to my notice and I think it 36.0 
tenhle recommendation. I want to be fice on my part to say that 1 do 
regard it as a terrible recommendation, and 1 will sav so. ^ 
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Senator Pre And second; on Senator Fong's comment an crime, T 
did not mention in my opening comments one puiriculai quality that 
think Di Levi has whieh is an unusual one He has hred and pie- 
sided over a district in Chicago that has been one of om high crime 
mens and he bas heen able to ease a multimillion dollar university by 
making the community ot Hyde Park and Woodlawn Dvable. He has 
fought to make it sueh an attractive community that faculty members 
world hve im it rather thun ontside of it Ile hae had jurisdiction over 
a sizable police. lovee nud his brother. Dr Julian levi, 15 ane af the 
noted wirbnnologists m the comftiv, T enn simply testify to the fact 
that crime would be very much an his mind and he has an expertise 
which T simply ave loaked m my own introdnctory comments. 

Last. I would hke to mention to the committee rhat from my awn 
knowledge there 1s deep dismay nt the appomtment of Di. Levi on 
the pait of those associated with the University of Cliengo ‘The stu- 
dents, the t1ustecz. the alum. the faculty, are 211 concerned about his 
leue. And asa tingtee of the university [can only say to them that 
this is the hind of an appomtment we want We doni sant anyone 
that they would applaud Ins leaving We want someone that would be, 
that people would say . Tle cannot afforl to go 

Certainh his ability to work with labor organwaf ions at Argonne 
Laboratery and other laboi organizations, the high ievard in which 
the business community holds him. the alumni, the students of the 

Intversit v. indicates, F think. the kind of esteem that he wall have in 
the Department. as we know that the morale in the Department needs 
ta contimue to be strengthened He has not sought this post. He rejected 
and tuned down with regict n arewt cant af appeals appointment. 
And if there was objection to his appointment, 1 knew that he would 
not seek 1t m any way 

But I think and I eun sis 10 the Chicago community that it would be 
wrong foi lum not to have accepted the appamtment I think he 1s 
verv much needed and I certamly think the committee has done an 
outstanding job in the questions that have been raised toda v. 

Thank vou, Mr. Chiuriman. 

Senator Harr Thank yon. 

We will recess to ſeswne following the completion of the 101] call 

[A brief recess was tuken ] 

Senntoi Krxxepv [ presiding] We will come to order 

Mi Levi, T would like to get some of vonr idens on the issue of 
cime and on what yon think the Justice Department enn do about 
eiime in this country Aud I would be interested at the outset as to 
what van think me the principal areas of crime today. rhe areas vou ale 
most concerned abont. Tsat organized crime cinne in the streets. white 
callar crime? What me the prinetpal priorities in sour own mind, 
when sou became Attoinev General. thut yon are going to focus on? 

Mi Tant Despite what Senatar Perey so aiaciously suid. 1 do not 
really regni d myself as an authority on crime and its control but my 
view would be that aur highest. vers. high priority has to be given 
to eontiol of emme m the urban setangs because that is an area with 
which I am most famhair. and unless we enn have more ettective law 
enforcement and lIaw admimstiation m the greater mban centers. T 
think. this will have a disastions eflect npon oiu socety. 

Senntor KI x Ir How ean that best be done’ 
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problems of eiime ib also, particularly m the urban urous, talked abont 
the economic conditions which existed m many of the aroas of high 
crime It talked about jobs honsmg, eduention for minorities, and I 
am just wondering what your general renction is—whether you fee! 
that these fnctors contribute to crime and to whal extent do you feel 
thev impact the incidences of cme, particulaily in urban areas? 

Mr Levr. T am sure they contribue to erime and I did mention n 
better system of schools ns being one example But there ara n host. of 
examples One could ask whether the services which the community 
provides are least provided in the arens which need it the most, But, T 
would not want to snv that for thet 10nson the enforcement of law 
itself hond not be rarried aut Lecause I cannot image anvthine 
worse really, far the protection of the poor in urban centers than 
nn assumption that crime is all right for them and Jaw enforcement 
18 to he resor ved for other niens. Thox need protection too nnd they 
want at 

Senotnr Kxxxrnv You have indicated that one of the aspects of 
concern that you have would be the proliferation of the availability of 
weaponty, typically handguns. And, of course, this 1s something that 
not only D sgiee with L think the verons commissions on vinlence 
nnd cnma have virtually uniformly recommended stronger un con- 
trols And T am wondering if vou want to elaborate nt all on this par- 
nenia question? 

I am thinking most specifienlly of what is generally considered to 
ho "Saturdey night enecials " You are aware thar ever a period of 
about 1 years we had indications that the Justice Depaitment was 
gomg to send up 1ecommendations, which we have never received. 
And I am just wondering in the nien, for example of the ‘Saturday 
night special? whether you think thig could be ane of the areas which 
you would place n~ a priority? 

Mi Lrs Well, I do give it priority T think it 1s going to be ex- 
tremely dificult’ 1 know that there aro divisions in this committee on 
that subject, and I gather there me divisions within divisions And 
whether one can devise accenting the important constitutional piob- 
lem. whether one can devise acceptable, better, effective control aver 
the “Saturday nicht specinls" for urban areas which means a better 
intem elationship between Federal regulation and local control. I do not 
know. hut T would hke to t1 v very haid ta necompligh that, and Y would 
give that high priority but T am sure it 18 a diffenlt problem 
Senntei Krxxepy Would vou be sending us legislation on the “Sat- 
urdav night special”? 

Mv. Livi I will try to send vou proposals or to trv to bring pro- 
pasals together which might win some appropriate acceptance and 
which. ns I say, wonld both presarre the constitutional tight and might 
reco:mize the special problems in the mban centers and might nrovide 
come better way of interrelating tha Federal regulation with local 
control 

T would give that very high puority. I do not know whether I 
would succeed on that or nat. but T would want very much to. 

Senator KEN N EDV I enn understand, and I think all of ns who have 
wiestled with this issue for some time understand. that there me 
different views among the members of tha cammittee What we nro 
renlly interested in hore is your wew particularly on the “Saturday 
night special.” 
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T do not understand what the possible opposition 1s trom the various 
sporting groups on that partienlar item They are maccurate bevond 
5 to 7 fect. It is absolutely indefensible for a sporting purpose. T can 
understand and recognize the argument that if you stat moving down 
that toad then it is going to stretch ont mto handguns and long guns 
and all of tho rest, but certainly with regard to“ Satniday night spe- 
cials“ I do not sce how there could be any reluctance on yout part m 
mdienting that you would want to send legislation to the Congress, 
and then permit tho Congress with the administration fo work its will. 

Mr Tvr. Senator, Y did not really mean to express my reluctance. 
1 said I would make the proposal. I agice that what will happen toit 
when it gets to the committee I do not know 

Senator Kuxxroy. But you will make a proposal on it? 

Mr. Lr Yes. S 

Senator Krxxepy What deterrent effect do you think there is in 
1mposing the death penalty for certain Federal offenses? 

My Lrvt I think that there is n sense that no one knows the answer 
to that question. and it 19 frequently said 1f yon do not know the an- 
swer to the question, then the death penalty is wrong I don't really 
bi keve that sociologienl, behavioral science research has developed to 
the pomt where we 1enlly know or we could prove the greater deterient. 

My own view is that there may well be a greater deterrent. That 
means, though, however, that the death pennity not only exists but 
that it is enforced, that it 1s enforced quickly and that there is not a 
feeling of outrage and a feeling that perhaps mistakes weie made. 

So thut 1 think that thos is a very important lemis!ntive matter. I 
have written on the subject. 1 thank the denth penalty, as we had at. 
which was not enforced, did not have n good effect on our criminal 
system, criminal justice system. I think a death penalty. to have au 
appiopriate effect m fact. to find ont whether it has n deteriont ef- 
fect—has to be enforced. And so that it seemed to me it was n legis- 
lative matte: to define those arens where legislatures believe that the 
crimes were such and the deterrence was that important that a denth 
penalty could be imposed, would be effectively imposed 

I thonght, I am frank to say. that the Supreme Court opinion in the 
Furman ease which has created all kinds of difficulties. was à mistake 
because T think the Court was taking ont of the hands of the lems- 
Jatmes what they should decide. Now this 1s probably not a very pop- 
ular combination of views which Y have on this subject. It pr 

will bo getting me into difficulty on both sides of the question. but to 
summarize, I think there is n place for the death penalty but I think 
it would have to be very l worked out. There is a problem now 
as to the reach of the Supreme Cout cases and I do think it's a legs- 
Intive matter. 

Senator Kexxzpy. Now do I understand that your position 1s that. 
at Teast in vour own mind, 1t 33 an open question on the deterrent im- 
pact that the death penulty has on erime. but you tnk that in order 
to ba able to discover 1f there is a deterrent. we ought to implement it 
moie effectively. more immediately. and more stienuouslv and then 
make a judgment based upon new studies fo find out what its deter- 
rent is? And then porhaps we will know the answers to the question T 
asked an to what you feel 15 the real deterrent of the death penalty? 

Mr. Levi. J will have to try to answer that briefly. I think that when 
you have n question such as the deterrent effect of the denth penalty 
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where I doubt very much whether we hove the data and the stutistica 
and the hind af soctoloment yeseateh and so an. I think common senso 
18 the gude and my belief 13 that the death penalty, 1t enforced in u 
hnited area, would have a dete! ent effect. 

Now if it were enforced m a limited number of cages T suppose ane 
might see by looking at statistics and so on and so forth whether there 
18 u greater deterient effect But T think if wo say. "Well. von cannot 
ga by vom. common sense reaction and von have to wait tar the proof 
of the sociological research." then T doubt the proof will came 

Senator KL EDV. Why isn't it just us lepitimnte to sav, “Well, why 
not abolish it for awhile und dan stud of this ns well"? 

Mr. Levr, Well, the fact is it has been abolished for 2 while in fret 

Senator Kr py. Well, what conclusions do you draw then? 

Mi, Levi Well. the conclusion that T diaw is that we have a vory 
difheult crime situation m this country and that my belief is that foi u 
limited calegory ot offenses it nipht be desiinble to reinstate, 1f one enn 
do it. the deuth penalty. i£ 1t can be quickly entorced and is acceptable 
to the communities 

Senator Krxxeny You have made the decision that it docs have a 
deter rent efleet at lenst ns fni as you ute concerned? 

Mr. Lrvi. I am saving that T thmk that would be my judgment as to 
a commonsense 1enetion to it, but T don't think it is a kind of thing 
that one can prove tInongh statistien) studies or any of thut sort I 
don't think one can disprove it either. 

Senator Anounezic. It vou would yield for just a mmute Whit spe- 
atic 11 do you have 11 mind to which you would apply the death 
penalty 
j Mi Livi. Well, T would think skvjaekimg would be one of them 
where certain consequences have ensued, Y wauld thmk that would he 
one men. ] would nol t! v ta have a long list 

Senator Anacrezx What would bein the list. though? That is what 
Tam trving to determine 

Mr Tant Well. Tm not sme what would be im the het, but T wanld 
assume that murder m the pemtemaries by people aheady under 
sentencing, on police officers m certam eireumstamces, T would have a 
limited hst T think I wond follow the kind of direction which was 
followed im England some v etis ago 

Senator Anornran. Ts that the extent of vom fist or aie there moio 
anmes that vou would melude? 

Mr Levi Well. I have not tried to give you a total hst Tam think- 
ing of a short hist. 

Senator Anormzx Can T ask vou for that now if the Senatar 
would vield further? What would comprise yom full lust. and 1 
asume von have sen tlus a great deal of thaught? 

Me. Livi Noi T really haven't. T haven't given enough thoueht to 
devise a full list T think at às too serious n subyeet ta discuss it m 
this way I do think there are a hiunted number of crimes, neh as 
against hohee officers, shyyackime. crimes for people who have beon 
previously sentenced an minder charges and are in pemtentames and 
have proceeded to hill again 

The list would not be vei v long 

Sonato At-, Woll. if T eould summarize vour statement that 
isthe mminmm number of crimes to which vou would apply the death 
peunIt v, and there might be more? 
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Mi. Lrvr, My belief 15 if 1t as a lang list we wall be sight back to 
the kind of problem we had belore, bur 1 may be wrong on that, 

Senator. Auoungzk. We need to determine whut that hst 16. 

Ma, Lew ‘Phat is conect, You need co in terms of Federal cinnes, 
unless you are going to also legislate mimnmm gidelines. as con- 
celvnbly vou can under the 14th amendment for the States ] reget 
that because 1 think they should be a matter toy the State legislature 
And I really think it is à kind of thing that ought to be debated out. 
If J have any hesitancy in answering Í think at is the kond of thing 
that a commuinty has to decide that it feels stiongly abor and ot 
really needs 1t and it washes not only ta vote a death penalty on this 
but in fact ta have al enforced 

Senator Avacnezn You are saying thut each community ought 10 
decide whether the death penalty onght to be enforced oi not- 

Mr Livi. Well. E have smd that f thought that the Farman case 
was a mistake hut it r with us. I wonld huve preferred a response by 
the individual States Now under rhe Ferman case. ns we know. it 
may be that following certam 1esuicetions it 18 stil] a matter for eacli 
of the States. 

Senator Apocnrzxk. I would like to come back to that when it 15 my 
turn hut T wall wield back. 

Senator Krxwrpy One of the things in the skvyaching case. of 
course tint I think is troublesome i~ that yon run qmte easily imagine 
n encumstance where a skviackei has killed one person and under 
vom recommendation he melt as well bung the whole plane down 
if we mie not gome fo consider my of the mitizuting cireumstances 
on this 1 would think a Jaw eufarcement official shonld at least be 
able to talk about options. With your qmek fast death penalty here T 
am pist wondering whether that isn't 2 consideration ? 

Mi. LI. Well. I think. Senator one ot the problems that we get 

mta 18 an interpretation of the Furman case becanse in oder to have 
it constitutional at has ta be automatic and of course you get into 
that kind at a poblem Jin not sure that bas to be the constitutional 
interpretation. 
_ Senator KX Nn. Well. T mst wonder how von achieve vour end 
if vou are gung to give consideration ta these other faetorg, to miti- 
gating eueunstanees, whether you me not 112ht back where we me 
at the present time? 

Tf vou have given ins some thought. what hes been voni reaction 
ta the varians studies that have heen done on the death penaly that 
shaw quite conclusively that if 18 generally che poo: and minorities (0 
whom the death penalty has been jiuneitily anphed? What is vom 
deelime and sense about that? Do vau think that i the case? Da you 
hk 1t would be any difference it voui—well. let ns mst answer the 

ist part 

Mi Lrar Well. T think it 18 probably the case in the sense that one 
has to take n statistical view of the population aud T snppose that 1s 
one treason why I wonld want a very hnuted list of elimes to be 
handled hy the death penalty 

T would not think that with the land of list that I have in mind 
people of wealth comruttmg those crimes would Ithely not have the 


penalty and people who were poor wonld have it I think it would not 
he that kind ofa list. 
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Senator NyN rr. You have. I am sure, rend the newspaper ne- 
counts during the recent few days ahout the various files supposedly 
kept by the FBI on various congiessmen and J am just wondenng 
whether you feel thut ontside of the obviously legitimate interest of 
the FBI in investigating anv citizen—whethe: he is n Congressman 
or an ordimary citizen—for the violation of crime or a routine back- 
erronnd investigation that is done when an individual is selected for n 
Presidential appointment. 19 there any reason ot justification for the 
maintenance of files ontside of those obvious legitimate meas of 
intorest t 7 

Mi Levi. Well, I think T mdieated this moining, Senator, that I 
wonld—this isn’t answering the question. but, T will come to it di- 
rectly—that I would. 1f I weic confirmed. accept (he obligation to draw 
suidelines covering this aren I would do so working with the Director 
of the Federal Bureau of Investigation and I would biing, tor both 
consultation and other purposes. such mudelines to this committee. 
Now gomg to vour question. one of these 

Senato) Kzxxrpr Just before we do that. would these be public 
guidelines? 

Mr Lev, I wauld hope so. 

Senator KrxNrpor Is there any 1eason why not? I mean, shouldn't 
the public know? Wonldn't that be m the public's inteicst ? 

Mr. Levi. I think the public should know nnd I think there should 
bo ienssniance that surveillance for political purposes is contrary to 
the whole purposes of this kind of investigntoi v permitted parameter. 
1 Senator NKxxxrpx. It does not have ta do with palitical put poses 
daes it 

Mi Lor No. it doesn't have to be for that either. bnt of conse 
when one talks nbont Senators and Congressmen one is likely to think 
of that. But it goes hey ond that oby iouslv. 

And so I would hope there would be puble guidelines because 1 
think it would have a much better chance of being enforced. for one 
thing. and T think it would set a lot of minds to test as to what om 
sit nation is and what we believe m € 

So I have smd that I woul’ assume that obligation. Now Y do think 
there 19 n problem You asked me was there any other purpose Well. 
one talks abant files. There are all kinds of files and J nm not sure what 
files mean. One problem would be what happens to material which 15 
sent to the Benn. for example. unsolicited ^ Does it get thrown away? 
Does it get put mto n file? Is it to be separated out? And I really do 
not know what the right answer to that is, but T think if we can set 
ont the proper guidelines. these things will fall mto place. 

Senator Kexxroy What does it do on material at gets for anv “Joe 
Q. Citizen? ? Should at not treat it for n Member of Conziess the same 
ns it does for “Joe Q. Citizen"? Would there bo any renson to do 
otherwise? 

Mr Levr, Well. I think the same rules should appply except that T 
would want to allay any suspicion that a security system of this kind 
was being used to pnt pressure on poaple m Government or m Con- 
gress But othe: wise. of course, T would thik the same rules should 
apply. And so I am certain that these guidelines starting in this area 
wauld be vory difficult but T hope they enn be done. I hope they can be 
public T said Y would assume that responsibility and T should think 
they wauld apply to n l1 xo aren. 
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Senator Krxxrpv Of course, if they did nat collect the material, 
there would be no 1enson why you would have to give any rssurances 

Let me just finally ask as vou well know, Mi. Levi, n select commit- 
tee hns been set up that will he looking into this nien, and we have 
nliendv seen conflicting testimony before this committee by different 
spokesmen for either the FBY or the Attorney General I wo d hke 
to give you an opportunity to mdiente your willingness to clarity the 
situation vnd work with the new select committee in a way that 18 
gomg to. 1 think. clent the air on this. I am sure there 15 no hesitancy 
on your part 

Mr. Levi Iwill do my best to da so. 

Senatm KrxxEDYy I want to thank von very much for your le- 
sponses Jheie men few other mens that I am interested in and I hope 
ta he able to get back to yon on 

L have some questions about the Immigration Service The chan man 
of this committee is the chairman of the Immigiation Subcommittee. 
and there have been a number of charges and allegetions about INS 
neuvities which J would be terested m vou reaction to 

Also. there 15 the area of Indians and Indian rights, and the fact 
that the Justice Department, is cheiged with defending Indian rights 
under a variety of laws and treaty obligations. but usually ends up 
defending the Bureau of Reclamation, to the expense of the Indians. 
I have made same proposals nbout how best to deal with this, and it 1s 
something on which I would hke to get yom ideas. 

We did not get mio the eil rights area. or voting righta legislation, 

and 1 would hope to be able to come back to talk with you on this. 

You talked a hite bit abont the special prosecuro: chere will be a 
number ot matters that will come back to the Justice Department for 
deciion and on 1 and I would be interested an getting your re- 
action abont what kind of supervision vou are going to have ove: the 
Ciiminal Division of the Justice Department. 1 will try to get back 
and pursue come of these 

I want to thank you very much foi exchanging views this afternoon 

The Cuartas Senator scott? 

Senator Scorrot Virgima Thank von Mr. Chairman 

Senator lere suggested. and others have commented about tak ng 
the Department nt Justice out of politics. and £ have heard some of 
your responses to that. but I wonder ns n member ot the Presrlent's 
cabinet, can you ndjust anv thinking that you might have to be 
haimonions with the Presidentin) thinking, ns a general zule ond 1f 
vou felt vers strongly und could not reconcile yom thinkmg would 
you consider resignmp o just disi ves this, working an harmony with 
the administiation. whether or not you agree with the adinmistration. 
on Unis specific matter? 

Mr. LI I. I assume that the President has asked me to take this 10b 
because he 15 interested in impartial administration of justice. and J 
have not anv doubt that the Attorney General 1s the luwver far the 
Government. 1n n sense n lawei foi the President. only the President 
has ether kiwyers as well, and that there is a propor loyalty which we 
all recognize us law yers to the iden of law itself : 

If there were n matier, which I find extiemely theoretical, and J find 
quite unhkely—but anyway. a matter of ment importance, where 
found that the direction I «as being asked to take wns one Which I 
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Thought seriously wrong. so that J could not in, good conscience follow 
il, then it Seems to me it would be np to me to testem. » 

Senator Scorr of Virgima My thinking 18 that oftentimes you 
heni a Member of the Senate indicate that he might not agive with the 
Piesident s selection. ot a Cabinet officer but he believes that the 
President should have the right to select lis own Culinet ofliceis 

I think really in sayme this. they are sort o1 prefacing—and it may 
be unsaid—that the members of the Cabinet work in harmony with the 
President, and my question really 1s are you prepared to do this? 

Mi. Lru Well. of canise Otho wise. T would never have agreed to 
consider the hono 

Senator Neomi of Wann Well m a sense that's political? 

Mi. Lisi Well, T understand. I do not fail to understand the posi- 
tion of the President of the United States. as che Chief Executive, is 
pohtienl in the sense il s 

Senator corr of Vu gm. I do not think the Government ean oper- 
nte efheiently without something of this nate 

Now, it has been suggested by some—we had a Consume: Protection 
Agency Act that came before the senate. and aa mrroduced that mdi- 
ented that appeals could be taken at the instance of the hend of this 
proposed agency 

We have had some ndmimistintive agencies T. believe, sha have 
wanted the tight to decide whether an appeal should be taken It is 
inv understanding chat the Department of Justice has plenary jins- 
Auction over the conduct of lau suits. that the Soleitor General 18 
tho one who decides whether nn appen] shonld ba taken He personally 
acts on this and I mst wondered—there 15 a little conflict here—nnd 
T just wonder what vom position would he on this? 

Mi Lr: Well. my general attitude is that this -houkl be one far 
the Depnitment ot Justice to decide, and not for ench of the inde- 
pendent ar semi-andependent agencies T think otherwise there is a 
great lack of coordination and direction in Government of the United 
Suites T think there probably nlways is anyway But I must sav 
that it seems ta me a sensible ndmimstiation of justice dacs 1equne 
flint coordination: Now there have been exeeption-. probably there 
will be mare exceptions I would like to hold down the number of 
exceptions 

Semita Secor: of Vu emn A few minutes ago when Senator Ken- 
nedy was asking vou about the death penalty. I believe vou added à 
hitle deta there with regard to State anthority under the 11th amend- 
moni, and T am not sme thet T understood what you had in wind. 
T wood assuine that even if we sav that the Federal Government 
might have some quriscdietion aver State offenses. vou are not suggest- 
ing that the Fedeinl Government take aver the police power of tho 
States? Could von clarify thet a itt le bit for ns? 

Mr. Lryt Why ves Really. what J was saying 2 that the Supreme 
Court. I think e10neonsly. took npon itself what T think was really a 
lind of learslation with ‘respect to the death penult in the various 
States and that t wonld have to be assumed that it had done so under 
dhe 1th amendment. 

Now. if that is going to be the Inw. then T take nate that (he 14th 
amendment alan provides far the Congress ta take action. and I would 
much prefer to have the Congress take that kind of action than to 
have the Comt take it. 


41 


Senator Scorr of Viigmn. Now would you want the Congress to 
take yunisdietion over n strictly State offense. say, somebody not on w 
Government reservation ot somehody within one of our oues and 
States not under Federal jurisdiction. would commit the cimo of 
minder. Are vou saying the Congress should lemslate m this field? 

Mi. Levi. No: but it the Supreme Court establishes. us it apparently 
has. guidelines which control State action then it seems to me that if 
might be better to have the mmimum standards established in at leash 
n legislative body wIneh would be the Congress. 1 have nhendy sard 
that ! thought the Supreme Court s opinion was viong and this 1 
matter that should have been left far the States. 

Senator Scum of Vingama Well, two wrongs do not make a right. 
You nie not sugeestmg that if the Supreme Couit 19 wiong, (herr 
the Congiess should be wrong and take over the police power of the 
State? 

Mi. Lrvi. No. I am suggesting. if we find ourselves, as we sometimes 
do, that the Constitution as interpreted means that there 1s really à 
Federal law on the subject then T would 12the—and if we accept 
that—then T. would rather have that kind af a problem m this mer 
worked upon by the Congress. It does not mean that 1 think thar this 
12 A matter which belongs there. T have said before, I think it belongs 
in the State legislature 

Senator Scorr of Virgnna Thank vou. 

Mi. Chairman. mst Jet me make a brief statement, if you will. 

Mv inclination 18 to follow the President s recommendation. I cont- 
gms the wituess on the 1esponses he hus made this afternoon. Ta 
has shown that he ean answer questions by himselt without Senator 
Perey bemg here to defend him and I commend hnn on this If he is 
gomg to be the Attorney General of the Umted States J would think: 
he would have to have that capability, und 1 would hope that we cart 
favorably 1epoit this nonnnee to tlie Senate 

I have some reservations about some of tlie ausweis that were giveir 
in the field of gun contiol. it appearing to me to be more of a State 
master. and J just hope that m the event of yom confirmation—and L 
believe you will be confirmed by the Senate—that you wll be zenlous 
of the rights of the States, ns well as your duties as Attorney General- 

Thank you. Mi Chairman. 

Senator Bayir [preuding) Thank you. Senator Scott 

Ithmk U mny be neat. 

Mi. Attorney General designate, it is a privilege to have von here- 

T would hike to ask some questions m two niens that 1 do not think: 
We have vet addressed ourselves to hue 

Before doing that. let me just caver very quickly an aren 01 two that 
J think you have addressed yourself to. X I understand it, vou ne 
unwilling to make a judgment as to what the Bureau or the Depart- 
ment should do with information that comes in unsohated? Js that 
accurate 

Mi. Lesi Well. I don't know bow that problem should be dealt witlt- 
1 hure committed myself to seeing to it and personally taking puit, 
taking the obligation to draw up gudelmes. and what J was saving is 
that the one problem I think will be the question of what happens to 
the kind of material which itis said that these surveillance operations 
kas nat been seeking at all but it comes m. und appaiently. there ix 
dome argument, which I do not find terribly. peisunsive, that that can- 
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not be disposed of becnuse of n Federal Jaw which says that the Gen- 
ein] Services Administration has to disposed of it. 

I do not find that persuasive because if that 1s the problem, the law 
could be chunged but 1 think Chere is n problem us to the—whiether vr 
not that Jand of mtormation perhaps foi the protection of the agency 
uselt which may lutei be told—well you were warned about these 
things and you did nothing—whether that kind of information does 
not have to be kept in some form or other; and I was really exercismy, 
1 dunk. n natmial precaution. I have not discussed tlus with the Direc- 
tor of tlie Bureau, and 1t does seem to be wrong for me to jump to 
conclusions without the Lest advice T ean get. 

Senator Barn Well, I don't thik there is much need foi me to 
pursue chat further because yon can hardly be expected ta have studied 
T 

Just as one member of the committee, who 1 think shares your con- 
cern as I have heard it expressed and. you have expressed it to me, 
just gomg out here and compiling dossieis on people is contrary to the 
Way we normally feel n fico socictv 1s governed As T suggested in 
response to your comment that you thought Congiessmen should be 
teated hhe everybody else, I concui, and I am alarmed that we on the 
IDN get all exeicised, and soine of our friends in the piess get nll 
exercised, when we find that John Smith and Sally Brown, who hap- 

aen ta bo elected officials, aro having information compiled on them. 
ut f chat happens to im individual citizen, it seems (o me it ia just 
as much u matter for concern, and that wo ought to direct our atten- 
tion to that basic concern J foi one would hope that you would proceed 
quickly and thoroughly with the study because ns just one member of 
the committee, and I think therc nre sevornl, wo are going to want tu 
have something more definitive afte: you have had a chance to get 
your feet on the ground down there If you resolve that al} the in- 
formation that comes in has to be cataloged someplace, it sort of has a 
cham reaction, you never stop putting people 1n files, and I do not 
think either one of us wants that. 

You suggested this morning, as I 1ecall, that you thonght the very 
altitude that people have that they might be bemg watched 1s bad 
I think you also said you thought this might have been exaggerated. 
Could you tell us, m your capneity as Attorney General, when you 
have had a chance to be there for a short period of timc, or do you 
now have the answer to tha question, how many of these files have been 
kept? 

Mr. Levi. No, I don't havo the answer. And I must say that there 1s 
another problem, and that is chat it is going to be very difücult for anv 
statement that is made about that now to be believed That is why I 
think it is important to start afiesh with guidelines, which, if possible, 
would bo pubhe, and then some way indicated what st done on it. 

Senator Barn. I am sure vou would hardly suggest that a reason 
for not making in format ion available is that nobody is gomg to believe 
at? 

Mr Levr No. T think it has to he done, but T think that it is not 
enough, 1t is nor enough to snv. look, this is not n serious problem be- 
cause we cannot find many files 
Senator Bava. I concur. but would it be possible for vou to provide 
foi this committee. not the name, rank, and serial number of those 
people who aro on file, but the numbers? There is n great deal of dif- 
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Lorne between 2.000 and 3.000 and 2 million and 3 million, as fai as 
the concern that the American people night have and the Congress 
might have 

Ah. Levr. Well, I will do my best. I am a httle hesitaut to make a 
inm commitment because it is possible 1 will run mto so many ques- 
tions as to whal constitutes a file that the obfuscation will be complete, 
but 1 will do my best to try to get that information. 

Senator Bayu 1 would think you would find innst of the members 
of this committee reasonable m accepting a definition of what a file 
is composed at. Why do you not try us? 

Ma. Levr. I really wasn’t disturbed about the members of the com- 
ımttec. I was disturbed about the information which would be given 
me. 


Senator Bara All right, 1f yon would pursue that, I think wo 
would appiecinte it. 

Anothei closely related stom that has been discussed is the national 
sceurity type wiretap, the warrantless wiretap Could you tell us 
how many of thoso ais now being conducted or have been conducted 
oset Lhe last veut ? 

Mr. Levr. Well, I do not know the answer to that. 

Senator Bara. Could yon supply it for the committee? Attorneys 

Genera] m the past. so I da not catch you from the blind side, hava 
made this infarmation available. However, your immediate predeces- 
sor. our good friend Bill Saxbe, has not made that information avnil- 
nble. but it seems to me that this 1s the kind of information that also 
would kelp the Congress and the country to determine just how serious 
thie problem of warrantless wiretaps is. 
. . Levi. I am perfectly willing to say that I will try to make such 
information available subject to my discovering that for some reason 
unknown to me now that was a very silly pledge on my part and I 
wonld have to come back and make some explanation, which I hope 
si be a sensible one if I can't do it, but I would certninly intend 
to do it. 

Senator Baru. Thank you. 

May I ask vou now to turn your attention to n piece of logislut ibn 
which 18 gom to be before this committee and on which I think some 
of us. and perhaps the entire committee, and T nm swe the countiy, 
would consider your position a fundamental prerequisite for the job 
you aro nbout to hold, namelv the extension of the Voting Rights Act. 
Could you tel] us, Mr. Attorney General-designnte, your position on 
tlie neceamty nnd the hkelihood of extending the 1965 and 1970 Vat- 
me Rights Act? 

Mr Levi. Well, it scema to me the President has taken the position 
that it should be extended. and my position is that it should be 
extended, 

Senator Barn. For how long a period of tune do you feel that it 
should be extended! 

* Mr. Levt Well, I da not mow whether that's 5 years or 10 yenrs. 
I think that is a matter which no donbt the President has decided, 
and I do not know what he hoa decided. 

Senator Barn. You have no independent thoughts on that to give 
him 1f he counsele with you on 1t? 

Mr. Levr. Well, I probably will have, but T would certainly take u 
fen hours to think about it and maybe even a week. 
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Senator Baye D would suggest that 18 only prudent. Ts it fair to 
suggest Chat this question is a question that it is uot unreasonable for 
vou to have anticipated prior to coming up here? I clo not think that 
wseatching you from a blind side? 

Mr. Lrvr, Oh. no. no. But I think that when one talks about the ex- 
tension, whether 11 should be 5 venrs or 10 years, this mvolves very 
dilheult matters of judgment which ] am not sure J am tho best person 
tosav 

Senator Baytr Can I asl von ta give us your judgment, 1f you have 
had a chance to contemplate u, on another aspect of thut measure, 
namely. who should be covered? There is a 1nther significant difforenco 
of opinion right now. 

On one side there are some people who feel. let ns nat shake the bont. 
Jet us go uhend and make sure we continue the kind of progress we 
have had. where we have probably million new black voteis on the 
rolls now who could not get m a county courthouse before 

On the other hand. there are those who suggest that thore are cer- 
tam other groups of Amerienn citizens, Spanish-speaking Americans 
just ta mention one, who mie disenfianchiged now to the same estent 
that their black brothers and sisters were disenfranchised before the 
pasenge of this nct 

Could you give us your judgment as to what would be the prudent 
position for this comnittee to take? 

Mi. Lr i. My position i5 that the most. prudent position would be a 
stiaight extension 

Senator Beru. You have no concern about those Mexican and 
Spanish-speaking Americans and Puorto Ricans? 

Mi. LyVI. Of comse. I have concern. although many aspects of tho 
legislation would apply to them anyway. 1 would opt for a straight 
extension, I think. 

Senator Bayi Why? 

Mr. Levr Because. ns I said. the problems of special tests and the 
implx ations of those tests I think would apply to other groups. If one 
tries to expand that legislation. well, obviously one can make a good 
argument for it: I guess I have to say that T am not—that is legislu- 
twe-—und I am not prepared to sav what is the most prudent course 
there 

Senator Bas ir. Well. T wall not pursue it. T think you will probably 
have a chance ro ve ns your studied opinion in the next few weeks on 
this T just wanted to get yom genera) judgment. Given the under- 
standma tint at as quite reasonable that you havo not had n chance to 
study that. i8 it fam to ask you it vou would feel comfortable pledging 
to this committee the use of all of yon strength and idealism na well 
as persunsive power to persuade the admimsirntion to give yon, and 
thus ro have the appoirtimi v to view and to use, the resources necessary 
tu implement the provisions of the act that docs pass, that 1s on the 
books now ? 

My Tawi. Well T would certainly hope so. and I hopa the committee 
would help me on that. 

Senator Bayu T chink von will find the committee more than will- 
ing to help von 1 think thar you may need some help in the higher 
channels of government downtown that nnght be cdesiious of econo- 
nies. and we all believe they are important but feel that in this im- 
portant niea. we need resources to guarantee the rights of cinzenship 
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foi our citizens and to know that the Attorney General i5 c onnmiited to 
make an all out effort with the Ofhce of Management and Budget, and 
with anybody else wha might be mvolved who had the sesourees that: 
vou thought were necessary to guntantee these ficedome is pretty 
Important J think m onr conside ation 

III. LxVI. I hape you re right s 

Senator BR vit, Would vou conenr that thut would be a responsibility 
that von should fulfill as Attorney Goneral ? 

Mi. Lev, I helieve it 18 the responsilylity that I should fulhill and 
that Uns committee should help me fulfil] 

Senntor Bayn As one member of the committee, and that is all Tenn 
speak for, E certainly will lend my voice as loud or as «oft as it may 
be considered downtown. 

Let me ask one othe: question, and then I will vield to my distm- 
taished colleagues who have not had a tun. 

Ave von familhar with the legislation that was passed—and our dis- 
tinguished colleague t1om Nebraska who was here a moment ngo was 
instrumental in helping me na chan man of the Juvenile Delinquency 
Subcommittee wath this—the Jm enile Justice Act. which provides for 
n new approach to the problems cf juveniles and the part they play 
m erime? 

Mi Levi I know that in n general way. 

Senator Darn We continue to be concerned about the dramatic con- 
tmumg 1ncrense in ciime_T think there was n 16-percent increase Inst 
vear, and I wus shocked, as one who thought he was familar with 
the problem of ynveniles, when T first started studying this awhile 
back, to find that the majority of the serious ci mes that aro committed 
today are committed by young people unde: the age of 20 or 21 

We have now a new approach to ti v to emphasize rehabilitation and 
prevention which I think more than anything else can den! with the 

toblem of crime. ns well as prevent the loss of tens of thousands of 

ives to crime, once thev get inn 1 ut. 

I would like to have your thoughts on the importance of this kind of 
legislation. Tt is a new program that ts in the process af being imple- 
mented, and the success or failure could well depend on whether zon. as 
the Attorney General, are willing to lend vour sigmficant mAuence in 
sapport of the congiessional program. which e now the law of the 

an 

dMi. Levr, Well. J think it 18 enormously Important. If vou wish me 
lo say mol e, let me say all programs of that kind do depend on adminis- 
tration. but 1t would be hmd to think of anything more important in 
the eminal law field 

Senator Bayu. Then you feel comfortable in à commitment to 1m- 


piemont the provisions of that net in the held of piexention and 


Mr. Levy As far as Lean. ves 
Senator Bayn Let me go back to my distinguished colleague from 
Nebraska and let the recaid show foi the second time I have ex pressed 
the important 10le that he plaved m the drafting and the passage 
of the Juvenile Justiee Act. and that I wns nskmg the distinguished 
witness for his thoughts and his commitment to proceed at an ndmmis- 
trative level to consummate the etlorts that we began up here 
E want to usk one other question in this aren. We are in n significant 


budget crunch as we all appreciate. When the President signed this 
HUT —15— 4 


46 


Jegisiation he said I nm going ta sign it but T am not gomg to ask 
for any new money 

To the crecht of the people down at LEVA and the Appropiiutions 
Committees of the Congress, we now find this situation where there 
has been zhout $20 million m the old LEA programs that nie being 
expended im this field, and there has been a ichrogruming iequest 
appoved bx both the House and the Senate for anothei $20 million 
The author ization provided in this bill for next yene is for $125 mil. 
hon Now that m a lot of money Tt is particularly a gieat denl 
compnied to this year's appropriation, but when yan look ut the 
cost of erime and the sigmficant companent of crune that is 1elated 
to our imability to provide prevention and rehabilitation for young 
cummals, I sugvest this is probably the best way we can invest 
om money 

But as Attoinev General vou are going to be hard pressed when you 
look nt that new budget which I understand docs not have $1 in it 
to implement the progran that vou feel as I do is important Do 
von have any thoughts on that problem / 

« My Levr. Well, I suppose that T would gather. and I would hope 
that the State plans that bave been drawn up will in fact provide 
funds for this program 

Senator Bayn From where? 

Mi. Ler Well. they will have to take it fram somewhere else 
Aud. of course, this relates to how good then conception is ns to a 
nmfied program, and the part that this can play in a unified pro- 
giam So I do not know the answer to that until ove sees the plans 
ueh nie diawn up and the emphasis which is given in them to the 
juvenile delinqnen( and his or her rehabilitation It just nught be 
thar considerable emphasis will be placed upon that nien 

Senator Barn With all due respect, let me suggest that the dis- 
rinmushed senileman sitting behind that micraphone is going to 
have as Attorney Genetal a londer voice thun anvbodv else in the 
fdmnistintion in determining where those piiornities are gomg to 
be: and that 1s why T asked the question, not to embarrass vou. but 
we have to have n chunpion downtown in that verv important 10le 
ns Attoinoy Genera! who venlizes that we are concerned about lost 
lives and wa aie conceined aboni canne. We had better start at an 
nge emily enough that when we invest a dollar we nre going (o get 
n 1eturn on it. which we have not had afte: a person has been in the 
bis house two or three times and we direct our attention to bim. 
Those people. unfoi tunately. are pretty well lost. and we have to p10- 
tert society from them To keep future generations fram individuals 
like this. from bemg thrust on the public, we have to be willing ta 
stand up heic. and you down there. and sav Ar President, Mr. Di- 
rector. of the Office of Manngement and Budget. we feel that this 
1s n goal investment and we nre going to do n job of reapportion- 
ing onr resomecs to get the necessary money to nuplement these 
programs. 

. Mr. Levit Well. I'm not sure T can say more than to sav that mv 
interest in this 1s very gennine. I would be a champion for it. T do 
think the way the LEAA funds are to be committed depends a great 
deal on local decisions so that it is not quite clear that this cham- 
pion haa it in his hands to do quite what you say. and Y think vou 
may be asking me a question about the total Department of Justice 
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budget which Congress will have something to say on, and as to that 
its very chfticult for me to make judgments 

Senator Bary. Well let me just say. and T don't want to come close 
ta the hne of badgering—— 

Mr Tans. I don't feel badgeicd. 

Senator ivit, My involvement m this is perlinps the rcason for the 
intensity of my feelmg 1 think the problem is legitimnte. As T under- 
stand the new budget. it purports to. and I salute the President, look 
fm wavs to effect economies. but m vonr responsibility down there. and 
in other departments myolved in enforcement, this is tho kind of thing 
where we cannot very well economize unless we are going to do a less 
prudent jab of enforemg. Budgetary ents ave gomg to be felt by you 
down at the Justice Department. and they are going to come out of 
I. F X funds. and that menns the shoe is going to get pretty tight. 
That means that we nie gaing to have to have an Attorney General, 
and an administrator of LIE. X A. as well as some of us np here on the 
Fall who we willing to go to the mnt to sce that as these cuts are felt 
we do not have a program that is new and is just getbng started totally 
ranored That is why T direct yom altention specifically to this aren. 

Mr Levi. Well. I think it is a very important program. I must sa 
as n university president who has hnd to cut budgets. T don't think you 
van always measure the effectiveness of the program by the amount of 
moner that is apent on it. and I don't mean that to be taken as mdi- 
eating a lack of interest. because 1 think this 15 an extremele important 
program, and I am certainly gomg to be n champion fos it. 

Sennto: Baru I agree with von that there me mensmes of success 
other than dollars, but when the budget request 1s zero I think that 
question 1s moot. and where local and State decisions hnvo nn impact 
on LEAA funds. where yon have n new program that 15 just getting 
st ted, and we are talking about changes and new representations on 
State planning bomds with LEAA 10 try to emphasize the need for 
prevention and rehabilitation, they look to see whether Congress and 
the Federal Government that allocates these resources mean business. 
T£ I were on one of those planning committees and saw no money in 
tnat hudget. I would get the measnge pretty quickly. ‘That is whv I 
think. sir. we have to count on yon, and count on out approptinte com- 
mittees up leie to allocate the resources that we need down there in the 
Justice Department. 

Mr. Levi. But there is a requirement for unified programs. there is a 
requirement that takes into account the juvenile justice problem, and 
maybe part of the answer 1s to make sure that really is implemented. 

Senator Baru. Agreed. bnt we all know that to implement them 1s 
going to take money 1 nm not talking about—and I wont to emphasize 
tins now—wo are not talking about molly coddhng soning venies who 
commit adult kinds of offenses, who have been in the system, and only 
umir age keeps them from being deseribed as an adult threat to society 
We aie talking about the commingling of runawnys nnd truants m 
the system with that other kind of individual which results in breeding 
a whole generation of those that know al] the tricks of the trade. 

One ot the things that concerns me iy that we hnve some good pio- 
grams that are started m LEAA, the vouth service. proginms, and 
man) of them. if not all of them. ase verv sucecsstul, but many of them 
nie now faced this fiscal year with having their 3-year giant of Fed- 
eral funds terminated, and thus we ale nof gamg ta be able to continue 


48 


the good work that 1s hemg done, let alone implement n new progian 
and expand its provisrons unless we get more nines. 

I will not pursne dus fin ther, but I am gomg ta be asking vont 
(is s not meonsisteut—to stand ap aud {a go to the mat at the sama 
time on these important programs 

Mi Levr Well, I will not forget the point. 

Senator Bavu Thank von. sir 

Senator Harr [pres.ding], Senator Bayh has concluded 01 passed 
for the time benig ? I wag disti acted 

Senator Bavar Ves. s. one ot both of the above. 

Senator Han, Senator Thm mond? 

Senator Trrurmonp Thank you. Mr Chairmnn 

Mr Levi, we me glad to have von with us I have not had the plens- 
ure of knowing you, and some things L heard at first disturbed me 
somewhat. but I have been mvestitatmg more. and the moie I mvesti- 
gate, the better you look, At first when I heard yon were a member of 
the guild I was disturbed because m enilier congressional testimony 
some vonis ngo the auld was described as the foremost legal bulwark 
of the Communist Party, but as T have understood your reaction hers 
radny: I thnk you have explained yonr position of membership in the 

mild. 

Now. what 1s your attitude toward a separate internal seeunity divi- 
sion in the Department. of Justice? 

Y get very concerned hore at times ahont om internal security, und 
have von had occasion to study that yet. on do you want to look into 
the otganizntion? 

Mr. Livr I have not had occasion to studv it, and I would appreciate 
the opportumty to do so 

Senator '"'irmesroxp. I am sure you do believe in strong internal 
secuit y? 

Mi Levi Well. one has to. 

Senator Tiruustonn Otherwise we can't survive as a nation if we do 
not have strong internal security as well ns a strong inlitary depart- 
ment to protect us from externa] enemies. . 

Now, I wanted to mqune ubout your thinking on the Voting Rights 
Act 

Omgmally when this law was passed. it apphed to the 1964 election, 
based an those figmes then Those States that came under it thought 
at uns very unfair, some counties m some Stntes, hecause at did not. 
apply to the whole Nation. They just singled out certam States and 
certain countries I had always interpreted the Constitution in the 
heht that it had to be applied equally to all of the States and ull of the 
subdivisions alike 

How do vou interpret n matter of that kind? . 

Mr Levr. Well. I do have to say that T think that the Voting Rights 
Act which provides far certain percentages and trigger mechanisms 
and so on, and it does apply m particniay nitens, is constitutional It is 
an mumn) nct. One certain would hope that after o periad that it 
would no longer exist. The President has taken the position thut it 
shonld be extended, and T have snid that T ngee with that position, 
althongh I must sav it doesn't make much difference whether I agree 
with it or not since he hns taken that position 
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Senator 'Tnormosn The President has taken that position, and you 
feel bound, I am sure, by the position of the Government On the other 
hand, if we are going to extend it. would you not take the same position 
that Justice Rehnquist took when he came before the Congress not 
long before he went on the Bench? He smd ii a law 15 going to be ex- 
tended, it should be npplied to all of the States So if at yesults m a 
deficiency m any one place. m any Northern State. Southern State, 
Eastern o1 Western. wherever 1t 18. 11 there 15 any diseiminntion or 
anything of that kind. It would be treated in the same way 

Mr. Levr. Well, I would nat be opposed to that J don't know what 
fhe consequences of taking that kind of a position would be in terms 
ai the extension of the act. Obviously, it 1$ a point well taken but I 
would want to consider how ane would apply that in making recommen- 
dations on s matter of legislation. 

Senator '"U'rronirox», And then if the Jaw at that time applied to the 
pmewious general election. figures which were in 1964. the law was 
passed in 196%, wouldn't it seem logical that It apply to the previous 
general electrons statistics veni, which would be 1972. the Inst general 
election ? 

Mr Lic Senator. that is n kind of pohey argument which can be 
made nnd Congress certamly would have to conside1. T suppose the 
opposite side of it would be whether à kind of stability has been estab- 
lished and whether there would not be changes which would be re- 
garded as going backwaid and so on and go forth, and J think that 18 a 
matter which would have to be debated in terms of extension of the 
net 

Senator Troruexp. Now. my State came under the act because it 
was alleged that fewer than one-half of the citizens who registered 
actually voted. and I believe Vireama for the same 1enzon. T understand 
in the last election probably Virginia voted more than halt of those 
registered. J am not sine how inv State voted. whether it did oi not. 
But it seems to me m am event, regardless of what States ave affected, 
that the latest figure should contiol à ather than going back to 1960 or 
164 or 1968 or some old fiemes. if the idea is to dereimme what 1s 
being done now. what the States ne dome now and not what they did 
mavbe 10 venis ago. In ether words, If von want to reheve discrimi 
nation. dont von want to do it wherever if exists. and where at 18 
existing now a1 secentlv rather than what happened 10 years ago which 
max have been overcome / Doesn't that make sense / 7 

Mi. Levi: Well it is certainly something that I would hke to con- 
sider. but I think it is n legislative argument. and T am not quite sure 
how much effect to eve m response to the teeling that one hne to look 
at these things aver some period af time and not jnst in the last few 
zerr» 1 think it 1s something that onght ta he done 

Senator Turnier Well. would vou eave tlis—il you are con- 

firmed here—wonld you e this careful consideration? ` 

Mi Taxr_Yos: I would 

Senator Tucrsexn And determine what would be fan and wet? 

Mr, Levr, T wand, althongh as I sar. I'm not snte that the Prosi- 

dent hasn't made n decision on the point 

Senator Turnsraxvp Well T was talking 10 the President today I. 

was m the White House today. And T fhink vou would find thar he 
wonld not ohieet to all States being nested alike So if yon get n 
chance yon talk to ham : 
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I presume you believe that tho people of ull of the States shonld 
has pul opportunities and equal rights and he tieated on the same 

asis 

Mr Levr Yes, Edo 

Senator Tirciroxn. I do not think I have any othe: questions Mr. 
Chau man 

Senator Larr, Has the Senato: from South Carolina conchnded ? 

Senator Tnunmoxyn Yes 

Senator Iver. Thank yon very much 

In view of the lateness of the hour and our desne to nccommodate a 
distinguished witness who would find it dificult to be here tomorow. 
I will ask you quichly these questions in the men of antitrust. and I 
will stick right to my text. 

aA writer, in describing you. said that you had acquired the interest- 
ing timit of being ablo to probe without arousing antagonism. I think 
that is a great trait, but there are some situations where you cannot 
escape arousing antagonisms, and if you are going to be a standup 
Attorney Genera). that 18 cei tainly one of those plnces 

If. ns in the ITT affair, a President of the United States were to 
order vou not to prosecute a ense that you felt worthy of prosecution. 
nt the 118k of antagomzing him how would vou respond? 

MI. Lest Well, T dou c think my 1esponse would be based in any 
way at oi on whether I though I was antagonizing him or noc 

I must gay that John Gunther was verv kind. 1 did not 1calize my 
carco: was bereft of nutngonisms, | would not sorry abont that put 
of tho problem. 

What I would try to determine and would wish to discuss with the 
President 1s whether the position which is quile proper for a President 
to have. was taken on the basis of how he felt and how the Sherman 
Act or the Clavton Aci onght to be interpreted. and therefore was on a 
basic policy of the law proper. or whether it was based on something 
else And I would make my views known. und T don’t suppose 1 would 
think that T would antagonize him by making mv Tews known because 
Y would assume T had been brought down here to make mv views 
kuown, hut iat does antagonize that won't he the first time I have 
antagonized someone and one does noi wish to antagonize the Piresi- 
dent of the United States, 

Senato: Harr Flow would vou respond if he was tallang to rou 
nbont a case that you though shonld be prosecnted ? j 

Mr. Levr. Well that wonld be a ens. whether I agieed with him on 
principle or not. nnd whether the reason for not, prosecutiag it also 
itself also raised n mutter of principle 

But if the Presklent of the United States says that look I have 
thonght about this n erent deal and T do nat believe that the direction 
of antitrust enforcement should be let ns sny. against conglomerates. 
which seems to me to be n passiblv reasonable position, T see no reason 
why tho President of the United States shonld not be able to take that 
position. 

Senator Harr What if you thought it was witeaconable? 

Mr. Levr Well. if I thought it waa n verr serious matter. as T said 
before. 1f it was nol only umesconahle but really wns nn impairment 
to the standaids of proper law enforcement, why then I would tiv to 
make my point. and rf at was terribly serious, ns I've said many times 
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before. I would quit. I don't think I wonld want to quit in a showboat 
kind of way. but I would quit. 4 

Senator Ham. You would resign, and you might or might not ex- 

lain why? 
b Mr. Lr t. Well, T certainly would exp'nin ta the President I think 
itis n highly theoretical question What I am trying to say s ihat 1 
don't think it 15 proper for an Attorney General to say that he 1s the 
sole person to decide, as against the President, tho prono imterpieta- 
tion of the Sherman Act and the Clayton Act and 1elnted statutes. 
The history of om conntry 18. ns you know, that the Presents have 
heen—Presideut Taft was verv active m promoting the prosecution 
of the Sherman Act So let ns tuin it around. a President might feel 
that the act should be enforced in arenas where I might be or the Assist- 
ant Attorney General might he lukewarm about it. 

The President is the President. and this could be an important pait 
of his vespongbilitv. and T would bow to that T think the suggestions 
abaut the ITT ense really nie quite different because the implication 
there 1s that something else was involved, and I renlly don't want to 
go mto that. but 16 was not just n question of interpretation. although 
one can say that the ITT consent decies could be based or perhaps was 
based on n reasonable interpretntion—you may not agree with this 
of the antitrust laws. 

Senntor Jarr. Well, you remind us ngnin, at really isn't so prob- 
lematic. although until we bad the tapes played we might well have 
thought it problematic. Tt happened. tt happened m real hfe. nnd the 
then Attorney Genein] was sa convinced that the action that he De- 
partment was seeking to undertake was important and right that he 
told the President through Mr. Mitchell that he would quit if he had 
to follow that line. 

Mr. Lei Yes. Well my pomt is that I do not think matters of that 
kind ave properly followed by nn order. do this o1 do that. I think 
where you have a difficult problem. the direction—an important direc- 
tion of the Sherman Act and the Clayton Act. this is the kind of 
matter that ought to be talked out. and that would be my approucli 

Senator Harr. I wish to God it was not «o Inte. and there nre so 
many other things around here you have to do 

I think I understand why you urged that we not take an absolute 
position if we were the Attorney Genera] that the Chief Exerutnve 
ought not have and does not have an appropiate place in the develop- 
ment of what amounts to puit of his ecanamic policy. but he cannct 
have a place in directing the Department of Justice that it shall or 
shan t enforce the laws. Some of these Jaws nie criminal laws. and that 
ig really what I nm getting to. 

Mr. Levr. And if you put it that way. the answer 18 quite clear So 
perhaps we should let it go at that T'am just saying that there 18 n 
policy judgment with respect to the interpretation of the Sherman and 
Clayton Acts, and related statutes, and T would not want to sav that 2 
President particularly one who has an economic program wich in- 
eludes the antitrust. laws ss barred from making his influence felt on 
the policy level. T would be very uncomfartable making that 

Senntor Hanr. But we do agree that even (he President of the United 


States cannot direct his agents to ignore the violation of n erimmal 
aw 


Mr. Levi Tes; Tunde! tand that. 
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Senator Hruska Would the Senator vield on that point? 

Senator Hant Yes 

Senator Incest. Suppose the situation were reversed Suppose the 
President called yon up and said now. Mr. Attorney meni: vou file 
n case agami Mi, ABX of New Yoik City. What would your answer 


Mr Lew I think—it js the land of ense I was trying to pnt before 
T thmk my answer would be. T would he glad to look into :1 and fo sce 
whether there has been a violation of law o1 a reason for filing of that 
case, and T'll get back to y ou with my best judgment. 

Senator Hnusxa. Suppose he told vou he was not worried about de- 
taile, he just wanted results Ile wanted you to file a Inwsmt. What 
could yout answer be? 

Mr Lym. My answer would be that that is the kind of administration 
which I had not thonght Y had been asked o be a member of. 

Senator Hresna. A filing of a case depend on the cirmimstances, and 
the facts, doesn’t 1t? Are there facts justifying the filing of the com- 
plamt? That 15 the converse of the situation. posed. it would seem to 
me. 

Mr Lev Yes. 

Senator Hart Whichever side of the cam, or whichever side of the 
glass we look at this. if the President called you and told «on not 10 
do something which yon regarded ns required for the enforcement of 
the Federal laws, 01 asked you to apply sanctione ar seek to apply 
annetions ngninst A citizen or a corporation that vou felt would not he 
supported by the laws, vou would respond negatively in both euses? 

Mv Lrvi Yes As I savy— 

Menatar Harr And would you—vau say yon would not showbont 
it—wonld von feel any oblPgotion to tel! the countiv that the Prest- 
dent was seeking to abuse the power? 

Ah Levi Well. ves. f I thaught there was on intention to abnse 
the power of come T would say «o. but of cone T do hope and believe 
that at 1 quite theoretical 

Senator H ur, Well, we all voice that hape. right across the bom d. 
that pawer shall never be abused hereafter. but humans sve humans. 
nud time passes nnd attitudes change, and we may be back where we 
etnited That is the reason for T think rhe legitimate rensen for keep- 
ine ahve this part of the lesson of Watergate. 

Yon have aliendy inciented that it is very likely that an Attoruey 
Geneial ard a President will diseuss the rale of antitrust in our 
eeonomie provrams We are in a time of mounting concern abonr the 
ability of nur industrial sector to pei form in a manner most conducen e 
ta the publie interests. and ut will he vonr responsibility ta decide to 
what extent. if any, antitrust might be used to improve economic 
per formance A 

Your piedecessnis in office have determined that at least with respect 
to IBM and to AUT, improved pei formance would result from then 
competitive restructuring. 

Would vou as Attoines General support the antitenst suits in these 
two enses? 

Mi. Tar. Well, let me give yon a quick answer m sereral parts. 
Tnst. the answer is yes. Second, fhe statement of eanſhet of interest 
which has been filed with the comnnttee ons that I will have to 
disqualify myself from 1BM and as to ATT I have a son who 15 an 
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assonate m n Taw fiim in Clucago which represents ATT "Thev tell me 
that ns saon as there 1s any statement abont the possrbihty of such à 
postion far me ns naw under consideration, that he is removed from 
any cases dealing with the Department af Justice 1 would have to 
mefa weigh the question as to whether I am dasquabfied with 
respect to ATT, but excepting thase two ponts. I have given you the 
answer that cer tamly it wanld continue 

Senator Jarr Attention has been called to some of yom writings. 
You several times have called for large-seale reexammntion of the anti- 
Hust laws With Professor Divector. von authored a piece on anritinst 
for Noithwestein Law Review bark m 1956. and vou collectively 
stated “We helieve the conclusions of economies do not wstify the 
application 01 the anritimst laws in many situations m which the laws 
pte now bemes apphed “ And m that piece and im others, you seem to 
take isception to several Sup, eme Comit decisions whieh have held as 
unlaw iul anticompetitive practices, w neh melnde the following. tien 
arimgements m the TBM cards case: block booking Paramonnt Pic- 
tures, joint bnvmg power : exelusive dealing agivements, Standaids 
Case: resale pue vertical meastes, Du Pont to GM- and monopoly 
obtained (haough exclusionary practices in Alcoa. And moreover, y ou 
have indicated that certam price-fising agieements and price informa- 
tion exchange arrangements which have been held by the Supreme 
Comt to he inlaw ful pei se should be reconsidered. 

Yn short, yom exemptions would seem to cover just about the entre 
field of antitrust, fram the Shennan to the Clayton Act. section 5 of 
the Tinde Commission. What temains of the anutiest laws that you 
nught deem appropriate to enforce ns Attorney General? 

Mi Levi. Well let me first express my nonaniogant opmiom that the 
nrriclesto which you ie ſer nie pretty good articles 

Senator lam T hoped you were gomg to tell me that my sum- 
min 15 not 

Mr. Lrvi. No I was going to sav that I do not assume that you really 
want to discuss those article-, but that vou 1eally are asking for my 


pont of view on the appheation of the antitiust laws to serious 
practices 


Senator Hart The- speeilie practices 

Mi LI. I believe m the antitrust Inws. I think they me very im- 
portant. I think, continiy to what some other people have thought, 
that on the whole they have been very effective. During a period of 
inflation I think the anotiust laws are ot added importance, be- 
canse the problem of mflntion involves ether the monetary supply or 
an merease im prodnettvity. 01. both: and the antitrust laws dui mg 
sucli a period, can be very mmportant in terms ot inc ease in productiv- 
iry Therefore, it seems to me that they me an appropriate part of 
the President's pi agram. economie program, during tms period 

T believe. and I've alwavs beheved. that cetam collusive practices, 
such as price fining. division of territones even tie-ins, shoukd be 
unlaw ful— actually egal pei se. Rut the renson fo: that 18 that 
one is seuching fo: those prates which ieduce production 
through agreements. or what amounts to am eements among competi- 
1015, 01 does at the othe: was around through the raising of prices. 
There is notlung im those yntere-ting aruelee which J could discuss 
which suggests that that should no! be done as I read them. 


54 


Tt 1s possible, also that a monopoly position of a firm may have 
resulted m the cutting back of production and the raising of prices, and 
therefore a lowering of productivity: and therefore—this is not that 
the lan changes during the time. but this is n particularly important 
matter during a period when one is woned about inflation So, that is 
m 1 and I think it really answers the questions that you have 
asked, 

Now, tlie arttcles are quite different The articles ask, are the forms 
of economic justification and the proliferation of the intervention 
of the antitrust laws n vnrious areas justified by the economie theory 
which is used? And I must say that Mr. Directo: and I. either cor- 
rectlx ai incoriectly probing as we though! we should, decided that 
in many cases, one could nol justify the actions taken on the basis of 
the economic theory used. I do not—I should quickly add that I do not 
think economies are evervthmg I don't think there has been such n 
pei fection of economics that. even 1f economics were everything. it 
eonld determine all of these questions This is not just n question of 
economics. This is a question of law This is also n question of the 
society, and how it views the mabilitv of a competitor, for example, 
to get into an industry where he can’t get into it because there 19 a 
tie-in arrangement, which is built on a monopoly position someplace 
else. That kind of inquiry. I insist, is good for prosecutors of the 
antitrust laws, and it would be goad for courts to think about. so that. 
we just don't—and I know, certainly, I speak to Senator Hruska nnd 
Senator Hart that both of you are very fannhiar with Uns area. The 
one problem in ihe Sherman Act and the Clayton Act is the repetition 
of pluases which ove: time lose their content—and 1t seems to me 
we ster to go back and ask, whnt do they really mean? And that is 
what I wns trying to do in those articles. 

And. ns T say, many articles which T have written, I would say Iam 
ashamed of Those. I do not think I nm. and I think that land of 
thoughtfulness wouldn't even hurt for a prosecutor of the antitrust 
laws 

Senator Hart. I'm going to try to get an answer hee so that we can 
move on. end it is n followup on vour interesting and scholarly answer. 

Mr. Levr. I'm sorry I took so long m answer mg it. I didn't mean to. 

Senator Narr What vou ate saving, or what you wanted us to un- 
derstand m that Northwestern law article, is that while vou would 
agree that block boolang would be objectionable, make sure that in any 
set of facts, il is 1enllv what we were talking about when we said block 
hooking was had. with respect to all these other things? 

Mr. Levi, That's right, and let us see whether we havo really looked 
at the situation, and know what we are domne, and not have an enforce- 
ment program that just spreads all over the map, on tha basis that the 
moie cases von bring, the better the program is. 

Senotor Tarr It 1s. of comse, only m antitrust matters which the 
scrutiny of the Attorney General is required before the severni divi- 
sions enn act in the Department of Justice Last summer, Attorney 
Genera] Saabe announced a change m procedure. He would permit 
antitrust enses to be filed at the discretion of the Assistant Attorney 
General in charge of the antitrust division. and without tho a proval 
of the Attorney General. Have von given {ought ns to whether you 
considered formalizing Mi. Saxbe's policy in this regard? 
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Mr Luvr. Well, I thought about it 1 don't know what my unswer is. 
1 ünnk—well, to pat it this way, my answer is not that IJ am neces- 
sanly gong to commit myself to that pohcy. As I have sad before, I 
beheve in antitrust laws I think they are extremely important. I do 
not want ro tie up the antitrust division so that it cannot perform. I 
think thar 15 a very important area. but if I am to be an Attorney Gon- 
era] willing to antagomze people, then it seems to me I had better exer- 
eise some kind of mon ledge and supervision ove) that area, as well as 
some of the other touchy areas: and I think it becomes à matter then of 
acmmistration, because qt is not good, obviously, for the Attorney Gen- 
cia] to be so tied up on mntters of detail that he can't think about the 
[hangs which may be more important. But T thmk, in terms ol—I 
would want to be sure thal in terms of the general direction of the 
antitrust policy at this tune, particularly, as I have said. because I 
think it is an important part of an econome piom am, that I am exe! - 
eiemg some kind ot supervision. If I um not cumpelent to do that, I am 
not competent to be Attorney General. 

Senato) IIanr Well, would st follow that every division should be 
sulneet to Che same rule for the reasons you were citing? 

Mr Lrvr, Well, it may well be that there has to be some way of mak- 
ing sine that the important matters. and not the unimportant ones, 
come to the Attorney Genernl ; and 1 will have to feel my way on that, 
aml sce what the procedures nre But I do not want to commit myself 
to stepping aside, 1enllv, on the aren which it just happens I know 
rather well, and where I have stiong feelings that the aren 1s impor- 
rant, and that I would want to have some help. I wonld hope, and also 
have some guidelines in how xt js eni ned out. 

Senator Hant ‘That vou would want to bo swe that certum matters 
would be regarded of such nature as to peinnt the Departments to 
move without elenymg it with vou, but m important matters yon 
feel that it 18 desn able that the 

Mr. Levr, 1 dont want to make that commitment at this time, be- 
canse T feel that comnntments of that land become quite nionclad, 
and automatic: and they ave difficult to change. I think one hns to 
establish and 1 assume one can, an atmosphere of ieasonablensss 
and understanding as to direction and as to what is unportant and 
what 18 not. Obviously, one of the things that has happened in the 
antitrust field. and T don't want to take too long m answering this. 
15 that the extension of the inteistnte commerce power of the Fedeial 
Government has been such that all kinds of little cases which pre- 
viously wauld not live been under the Federn] authority are now 
under the 1each of the antitrust laws. 

So that that dees present a problem im terms of the overseeing, 
the proper oveiseemg. of the enforcement policy. But I do not want 
to bein a postion wheie T am baried from eng what is going on. 
T do not sce how 1 can take the postion which I have that T would 
draw. and Tm sure von agree with this. Senntoi, that L would draw 
up gmdehnes in the verv important aren of records and surveillance 
on Congressmen and beyond with the working of the Dnector of the 
Federal Bureau of Investigation and sav that when 1t comes to the 


antitrust division I have some automatic bar from that same kind 
of guidance 


56 


And I would hope that human nature, m that even the way human 
nature 19, that that guidance wodd be welcome and I would leain 
fiom it So] hope that gimdance would not be umeasonable. 

Senator Hanr. I do not want to put von m a position and would 
npologize if we happen to get you inen position. where vonr ability 
to supervise and administer the Department would be lessened by 
reason of some commitment. But to go diectly to the reason tor 
asking the question, T take it that Bill Saxbe made the decision, 
as he announced last summer. to let the Antitinst Division. file ns 
the other divisions without eleniing them. (hat he telt that—well. 
he must have had some goad reason for it—mavbe he felt rhe mood of 
the moment was that if he brought antilinst through his office, it 
was the onlv divizion that went thriongh his office. the suspicion was 
that antitrust had such Ingh political volatihty that we had better 
let the appomtee mahe the decision. and that is really what we un 
Caner and you m the Department. I am ame. were oving (o 
avoid. 

Mr Levi Yes. and I'm perfectly. as 1 sud, willmg to take into 
account the wav to approach this, but T would not like to say this 
is nn moa ahont which there are so many suspicions because of prior 
liappenimge that the way to protect myself 1 to remove myself from 
them 1 ically don't see that that would be u proper comse. 

Senato Tint The month of the merger movement in this coun- 
tiv has been of some concern to a gient number of economists and 
musts Am ] coricet im my inten pretation of some of your writings 
that van do not necces*iry see anything wrong with giawth through 
nc qmeitian of campeting compames as compmed with growth though 
internal expansion t 

Mi Lvi I thmk my wiitings have indicated that there are some 
aequisinons where the percentages are quite low. where it would be 
difficult to shaw an econome efleet. That's what the writings Imie said, 
mul they have g. e on £0 say that 1 ean understand and iather pe- 
dicted that the hw world develop in the duction which it has where 
there has been a kind of automaticity to it urder the Clayton Act 

But the fact of the matten as that icquisitions, giowth through 
aequisitions 1 much more suspect m general than grawth without 
acquisitions. growth without acquisitions heing moie oi less the typo 
of the Alena case 

So that T gness to tiv to shorten the answer and I apologize for 
this. I chink that is an inecoiset mterpretation of my view I do 
think that growth through arqnisilions 14 moie suspecr. aud of conse 
that is the law. 

Senator IIAur. Well. I am clad to hear it. Ion should 1 read vonr 
writings as to whether vou «ee av necessary connection between high 
jndnstey concentiagon and high prices? 

Mi Trai Well von see if is possib'e during the kind of period we 
ale now m. and this is ore of the problems about usmg economic 
theory and data. it a» quite possible that we will diseover that the high 
concentiation has held prices down. That is quite possible. 

So one lias to ask the nest question. well. what about that? So what? 
And I don't know what your question assumes on that, m just saying 
that 1f we assume thar breaking up certaim industries will auto- 
matteally result m a lowerme of prices T Cink the experience has 
shown that it may very well have the opposite citeer 
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Now I believe this is the knowledge. although 1 think econonne 
theary and economie data 18 not perfect in these meas, and I keep 
repenting that. But 1 don't know wliat follows from that 

Senator (Laer, It I put it thus wav. do you believe that antitrust 
enton ement could be an effective weapon agaist mfintion, you would 
sav ves! 

My. Lrvi I have uliendy said that and I tlimk 1t can be à veny un- 
poiramt one yes 

Senator Hir. You mv not aue whether 1n the ease of the concen- 
trated industiies the data would support the proposition thar it has 
mamtamed en higher price level than a restructured industry would 
have produced? 

Mi LI What I'm ti ving to say is that my recollection of the data 
and the wittings on 1t wonld undicute that it 1 vers likely that during 
periods of this kind prices tend to be held down m the moie concen- 
tiated industiies. That is not the popular view, but I think that 1s 
probably what enn be shown 

Senntor Hai. Tf at was another period of time and the papular 
wew was that they tended to keep prices above what a restiuctured 
industi y would produce, you would proceed m what fashion? 

Mr, Levr Well, I think von are asking about a monopolizntion or 
attempts to monopolize T think: that has to be taken on a cnse-by-ca-e 
basis and one has to look at the specific situation m that mdustiy Aud 
really. al} I'm asking 1s let us not approach it with a variety of notions 
whith are based. I think, on ecenonue tacts that the antitiust division 
would find if could not prove to be fine. wheie one does not ger 80 
mnn) cases us one used to get where there was d percent control or 
something of that soit. There ale some tongh decisions, obviously, 
about concentrated indust v 

And Y know, Senntar. that von have thought of n bill. in fact. 3 ou 
have a bill that impht appiouch the problems The problem there 1s 
that the kind of an apmench. it doesn't seem to me. 1s song to lave 
much of an effect dining what we at least hope are the vems of infla- 
tion and recession That perbaps 18 down the line It xs a dificult 
legisintive problem and a ditheult legislati e judgment 

I think I feel I think the entità ust laws nie eont in to what many 
people think have been a sticcess und {think a case-by-case approach 
1s the hoer way to handle it 

I have lived thiough periode when Y came down to the Department 
ot Jnstiee in 1910. the assumption was that the anturust laws were n 
Farne and that some other form of more rigid control had to be pro- 
posed Robert Jackson and Tlmwan Arnold reilly had as then pro- 
grum the attempt ta see whether one could revitalize the Sherman 
Act I was a pmt of that progam J think thet m those days wo 
believed u lot of things that I don't believe now. but 1 have not 
changed mv annd that the Sherman Act is extremely important (hat 
at has been successful that it should be epphed in niens of mano- 
pohzation o: attempts o monopolize nnd that it should be applied 
partivolayly dime this penod where there nie collusive minnge- 
ments which curtail pieduetion at a tnne when produety itv is 
leaned 

Senator Want Finally. if it was domoustiated, as vou aay that the 
facts are as follows. that a hundtul at fms m critical ndustiies such 
us energy and transportation were able to uso then market power to 
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preclude the development of rival mdustries? commodities such as 
nliernative energy sources, would you recommend antitrust acuan as 
a correction? 

Mi Lovr Well. I think the question really is would I recommend it 
af I saw within the finmewoik of the development of the law which 
18 0. kind of common lav development, alhouh based on statute, that 
it was unlar, ful. Hot was, I would recommend it. 

Senator Jam Won that set of oncta medicare to vou something 
that offends exisiing law? 

Mv LAT Well I thmk it Is not s'.fliciently complete because one 
would have to ask what is the alternative, to what extent uns there an 
option in terms of the conduct. anl these questions enn Lecome vet: 
embarrassing questions, ns vou know. Senntoi, embarassing only in 
the senso—I don't want to he nnsundevstood—3n the sense If one 13 
being u lawyer about it and enforcing the law m such a way thut its 
both tair and makes sense 

If you hme a few finns that appear to be acting together just be- 
cause they are a fow und they have not sponsored new developments 
one has to go fuithe: and ask, why haven't other people sponsore ! 
new developments? Where mu the controls? Where me the 
bottlenecks? 

Now this is really a search for the monopoly points and that :s what 
I think you would have to do 

Senator Haur. I respect your hesitancy to jump flattootedlv to a vo~ 
answer to a retry short question such os T have asked. but T would like 
to mterpret your answer, that if some cf those additional coeden- 
tions were fed in and the evidence supported those aldiisonal elements 
sa part and puicel of the influence aliesa handful of fims, that you 
would feel that corrective action was required ? 

Mr Levr I think if one could find that through an untitrust remedy 
one could gieatly oncourago— would remove monopoly and restraints— 
and would greatly encourage the development of new sources ot en- 
ergy, that wonld bo a great thing. 

Senator Hanr. 1 hesitnte—do you have any further questions, Sena- 
tor Hruskn? 

Senator FInusx^. Not at this time Mnybo tomorrow. 

Senator Harr. I hesitate to use this expression, that it 15 due to the 
Jateness of the hour, but there nie some additional questions that I will 
submit to you m writing to be neon porated im the record. 

I hesitate. in case anybody saw the same TV show Inst nieht that I 
saw. It was really a delightful treatment of what Congress does when 
it does not want to do very much more. But we do mtend to rend those 
answers. 

lt is my understanding that vou nie to retuim at 10 30 tomorrow 
moming 

We have one additional witness. 

Thank you very much. 


Mr Levi. Thank you. 

Senator TIanr. The testimony to he received on hehalf of tha Ameri- 
can Bur Associntion will be presented bv n very distmenished lawver 
and former judge, ono who knows the Department of Justice inti- 
mately. Wo have had him here before and are always the better for 
listening to him We welcome Lawrence E Walsh. 


59 


TESTIMONY OF LAWREKCE E. WALSH, PRESIDENT-ELECT. 
AMERICAN BAR ASSOCIATION 


Mr. Wasn. Mr. Chanman, I greatly appreciate your courtesy in 
henning me this evening. ‘The long day that you have put in makes me 
doubly gr atotul for this favor. 

I do not intend to end my statement. It really duplientes much that 
was said by Senator Percy and by Senator Stevenson 

Isimply want to say without qualification and m strong and simple 
langnage that speaking for the almost 200,000 members of the Ameri- 
can Bar Association through the action of its executive committee and 
board of governors, we unquahfiedly support Ma. Levi for this high 
office. 

Most of us nre private nractitioners and we believe that MI Levi will 
he a true ornament to this profession and we look forward to the 
time when he epitomizes ovi profcssion m the 1 eve The Arm- 
ney Gonera! is tho leader of the profession in this counti y, He 15 the 
lawyer most on display, and we feel that Mi Levi will be ideal. 

Now, If I had any douhts before today, they would have been dis- 
stpated by this remarkable display. I only wish that there cond have 
been a bigger public nudience to cee the wok of this committee and 
to hear the responses of the nominee to these well-prepared, highly 
informed, meisive questions Mr. Levi's answeis, of such sweeping 
scope responded to with such candor and forthrightness and at times 
profundity in an extemporaneous fashion would, I think, be most re- 
arsuring to the people of this country 

This committee is the watchdog of the Senate, and in the confirma- 
tion procecding. of course, the watchdog for the public. and I ennnot 
help but believe that the peonle af (his country would have been 1m- 
pressed hy tlus display and the thoroughness with which it was done. 
It makes absolutely surplasage testimonials by those who come to add 
: little bit, and I am not gotng to take the time of this committee to 

o 1t. 

I can only say, spenlang personally, that I have had the pleasuie of 
working with Dr Levi for over 10 vears in the American Law Insti- 
tnte and on the Council of the American Tow Institute. The same land 
of temperate, decent response which you heard here today has been 
his practice throughout that period. never the one to spenk first. or at 
least rarcly the one to speak first, always listening with courtesy to the 
eunflictig points of view, very often coming forward with an analysis 
which would make compromise or conciliation possible. ` 

It seems to me that we will be most fortunate if we can have this man 
as n point of contact between this committee and between the Sennte 
and the President in the development of these most important nreas 
which you have dipped into today. 

The dialogue in the lust hour Tos been fascinating as I have listened 
lo this expert interrogation and response in this aren of the antitrust 
laws. and indeed our economy in general. I simply would hke to let it 
vo at that, to sny how delighted we, at the association are. that the 
President has nominated Mr. Levi, and how impressed and how 1¢- 
spectful we are of the performance of this committee and his testimony 
before it. i 

Thunk yon. 
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NIAIEMENT oF LAWLEXCE I: Wal NH. PRESIDENT- LEGE AMERICAN Dan 
ABROLIATION 


Mr Cunuuun and Members of the Comnuttee. 1 am Lawience E Walsh 
ot New Tork, and E am appenting as Prcsident-Eleet ot the Amen an Bar Ande 
cuition The Piesident. ot the Aud int ion, James D kellos, legiecta that he 
Cannot he here due tu a series of previously scheduled engagements on the West 
Coal, Mid uio. asked that 1 Appear iu Lus stead "e Associahion, through 

t eme Stoney coments the President on Dis noumatio P 
Kdwerd Inah Bev; to be Attorney. Geneiul ar the tinted Stufen and 
that the Senate conin this nomination f ome: for the record the Tenolltiun 
at the Association s Boal a copr of whieh 1 have fta hd to this statement 

Mr Lev m bmgntmly well-qualified to serve às Attorney Genin) He as an 
Onistanding epi esentate ot the legal piotession ta which he has devoted mast 
OF his professional life Has more than cu entx veas of service an the faculty of 
fhe Mhiveraly of Chiengo. Law Sehool and his publicauots in the legal field 
attest to Dus high level «f hal scholarship Uc has also served ns nu attorney 
for the Department of Tastice from 1940 10/3542, ns Chief Counsel to the Anti 
trust Fuhcummittee of the Honse Committee on the Judiciary m 1070, and as a 
umsuliant to the Depurtinent of Health Faucation und Welinſe in 1966-07. He 
has wel vert for muny vers on the Conner of the Ametiean Law Institute and the 
governing bontdo of several other maior legal organizations He 1s curently n 
Member of our Associations Task Force on Advanced Judie) and Legal 
Laluentiun 

Mi. Levi « adinimfetiative alulitres, demonsty ated us Dean of the Uunveisitv of 
Chicago Law School far twelve veais, Iost of the Untvetoity for ay years, 
and Pieadent of the University for sis vears are widely iecognized as nut- 
standing Tini ime the widesp ead university eamm disorders of 1988 his handing 
of pollens on the University af Chicago campas was greatly adwiied Without 
yoltce help but with complete fii mnes, order wus iesto ed 

Finally, hut cestamly not of least importance, Mi Levi ae n person af the 
highest intreciity. vepute, and independence. It i au appointment of utmost dis- 
Qnenon and will he n new insquiation to the fine cnieet lau veis of the Dert- 
ment Mr. Levi will bring to the Attorner Generalemp demanstisted qualities 
ot Jendeiship ability. and ehaiteter. In um indement Eduard Hirseh Levi will 
sembianti 1418. the level ot professionals in the. Deparcment of. Tnstice, 
aud restore public respect and confidence m the admimstiation of qusnee 

Think vou 


STATEMENT OF THE AMERICAN Har ASM ar DioAnn or (GOVERNORS 


The Amerienn. Rat Asnamon (hiough tts Board af Gavemas, strongly 
recommends that the Senate ot the United states approve iho nomination or 
Edward IIn ach Levi ta he Attomney General 

Mi Levi 1% a mosi gulet nud distinguished member of the legal profession 
As Prendent of the University of t'lücago: nnd as Dean ot the University’s Jaw 
«school, Mi Levi ling demanstinted sehointship integtity nud outstundiug Ad- 


miter ative nbilities 
Ihe Department of Justice la in need of the light qunht of leadership that 


* i her, à mun 
Mi Levi would bring tait Connimation ot a person of Mi Levis caliber, 
with wile government experience, vet without antise politic nyol ement. would 
ga a long way toiestoie public confidence in the Derm tment and in the admin- 


stration of justice generally à 
Senator Hani Judge to those who have heard sour (testimony. 1t 18 
clear that vos 18 nof a tentative endorsement T think that even tho 
render of the record will sense this 1s not x tentative endorsement, 
M) Wan [woukl not want to be amingnons 
Senator IInuex. Mi. Walsh. von have indicated m yom resolution 
oi the recommendation of the board af governors that Mr. Levi œ à 
man with wide Government expeuieuce, set without active political 


involvement. y 
ls the absence of active political mwolvement gaal or bad? 
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Mi Warsi Well Senator. 1 think at this time. it 1 good Tt does not 
mean that it would always be good in the appointment of an Attorney 
General, 

The Othee of Attomnes General encompusses manv functions, No ono 
man enn knas them all ta per fection. and the President must choose, 
subject to conti mut ion by (his body, whether oi nat the particular 
simn ot capabilities selected at a particular time me the best gionp of 
capalnhties M this tme, after the career men m the Department, 
these ime protesmonals, have caned this Department through this dif- 
fie nlt penad, I thmk it wonld hft then morale I dink if would in- 
crease the respect. of the country for the Department it the nominee 13 
haun fium nonpohitical activities. t 

At other times it might be quite diferent 

Senator lIncsx Does that mean that political involvement 1s dis- 
qualitymy'? 

Mr Wars. No. sin, not at ull 

Senator Hycsxa, We witnessed. did we not. an exemplary job by 
Mr Jaworski as Special Prosecutoi ? We witnessed that on the pait of 
a man who was active politically ? 

Mi. WILaII. Vei v tine, sir 

Senator Hrcexa He was n Demociat and represented President 
Lyndon Johnson personally and pohtically m many battles in tho 
courts. and he did an excellent job. did he not? 

Mi Walen That 15 coi rect, 

Senator Havens. We nre glad that you came here to make this testi- 
mony. ‘Thank you. sn. 

Mi. Walen Thank you very much Senator. 

Senator I] vm. Thank you 

We recess 1o resume ni 10:20 tomorrow in this room. 

[Wherenpon, at 5735 p.m.. the committee recessed, to reconvene at 
10.30 a.m. the tallowmy day.] 
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NOMINATION OF EDWARD H. LEVI 
TO BE ATTORNEY GENERAL 


TUESDAY, JANUARY 28, 1975 


US mar. 
CoM iTTEE ON THI JUDICIARY, 
Washington, P C. 

The committee met. pursuant to recess, nt 10 35 am, in room 2228, 
akeen Sennte Ofnce Brilding, Senator James O Eastland, chan man, 

residing 
" Present. Senators Eastland. Bayh, Tunney, Abourezk, ITruska, 
Mathias. and Scott of Yu ginia 

Also present Peter M Stoxkett, Fiances C. Rosenberger, Douglas 
Marvin and Ite MeLean ot the committee stati 

BSenuto) AnocmLzx |piesiding] The committee hearing wil] come 
ta odes plense 

Dr. Levi. I would hke to ask vou first of all. if you have lind an 
opportunity to famiharize youself with the Indian trust responsi- 
bihty of the Justice Department ( 


TESTIMONY OF EDWARD H. LEVI—Resumed 


Mi. Levi Well. I really haven't I realize the re-ponsibility is there, 
nnd 1 realize also that chere is something of n confliet situation. and it 
as something that Lam concemed about. but I have not had the oppor- 
unity to looh into it in uny depth 

Senator Asovngzk 1 wonder if I might be able to explore just 
bviefly then. your general attitude coward it Assuming, as you know, 
the responsibility of protectmg American Indian trust rghts—land 
and water rights—exists m the Justice Department under statutory 
authority The problem has been und continues to be that whenever 
there is a conflict between two Government ageneies—for example, 
between the Bureau of Indian Aflans and some othe: Government 
agency—he Justice Department hay 1 many cases undertaken to 
lepresent every position except the Indian trust rights To remedy 
that sitnatian. legislation has been introduced to estabhsh a separate 
Indian Tinst Council. Authority, which would have the sole responsi- 
bihty for protecting Indian trust rights. 

Last session of Congress. the Justice Department mdicnted formally 
that it wanted fo (ear out of the Indian business The Interno Depnrt- 
went. testibving an behalf ot the adunmst ration on the Lill smd that 
at wanted only very beht funding tor a very emali stuff The problem 
that niise then. is that 1f Interior has only a small staff. and Justice 
gets out of Indian cases altogether, miluding nonconflict cases, then 
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Indians will he worse represented than they are now, which 18 ex- 
tremely bad 

Now, with that preparation, my question is, wonld you favor the 
ust ice Depiu tient stuvmg im the Indian business to the extent it 
wil represent the Indians m cases which do not conflict with other 
agencies of Government ? 

M, Ervi Well, T think so I dunk it Is something that T onght to 
give further study to It us intolerable to have the Justice Department 
m a position where m effect it 18 à trustee and ss not disclini gmg that 
1esponsibrhtv. So we bave to find some solution for this, And whether 
{he solution is though the appomtment of special conse) in those cases 
or removal, o) (o have some separate kind of ngenev carry it. T don't 
really know. That is something I would have to study. and I repeat 
that 1 think it 15 tolerable to have the Department he both the trustee 
and involved somewhat on the other adi, and then trying withm 
itself ta salve poblems which should be decided m litigation. 

Senator Anounezk Well. the ideal situation would be, at least under 
present attitudes of the administration, that with a small trust connse! 
staff the Justice Department would almost have to continne to handle 
nll enses whore there is no conflict. What Lam simply asking is would 
you &uppott that com ept? 

M) Lew Well. I would, provided I was convinced (hat that would 
be effective representation and that the conflict situations would really 
che handled with n renl discharge of the tiustee responsibility. 

Senator Avourres It would be handled by a Trust Connal 
Authority. 

Mi. List. Well. 1 would want to be sme that that mennt ir was 
really going to be handled and not set just thrown somewhere else and 
nat handled. 

Senator AnocnEzk. Thank you. 

I would like to turn now to the subject of antitinst lawsuits and 
antitinst action thar vou might be persuaded to take T don't reenll anv- 
one questionmg vou yesterday on your attitudes tas aid that. and if 
they did question you. 1 massed it I wonder 1t von nught tell the 
committee now how you feel about anticompetinveness and about your 
antitrust responsibilities m general 

Mr Levi Well, 1 do have to say that T tried, perhaps m too great 
Jength. to say comething abont that yesterday Inte 1u the day 

In hiief. 1 believe very stiongh im the antiQust hows. I think that 
the stnation ar the present time dming an inflaponar period makes 
jt very unpoitant mat the antitrnst Jaws he purtieüla rl en forced 
where there nie collusive 2114ngemoents. antieompetitive arrangements, 
among firms which may reduce productivity. since one of the problems 
in an inflationary period is how do we imcrease productivity So my 
view is that the antitrust Inws have n high priority. particulntly in 
the aren of where there me price fiamg a11angements ar produenion 
cantio] niiangements 48 between firms and ot course. one hns to take 
on a ense Imsis problems of concentration whieh resnit—whieh are in 
effect monopolizing or attempts to monopolize. 

Senator AvounrzK, Do yon believe. for example. that the oil mdus- 
try. our domestic ail indüstiv. ling shown toa mneh concentration ? 
Da yon behere that thore ought to be antitrust action agaist any seg- 
mont of the otl industry? 
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Mi. Lint Senator, 1 really don't think tlint—I guess I have to say 
J really don't want to answer thut question, because 1 don’t think it 1s 
really suitable for ma ta pomt a finger ac unknown offenders and say 
] think civil on eimmnal action should he tuken agamst them. I think 
that is a problem that will have to be tukeu up on a very careful basis. 
am sme that the Department of Justice nud the antitrust division 
has Leen concemed ubont such matters, because 1 Ihmk they have been 
concerned about 1t for probably as long as 1 can remember, going back 
to the period uf time when I uns there I think one lms to look at those 
situations very carefully I would prefer not to make a statement 
which says that I think that an mdustiy is violating the antitrust laws 
withant a very, verv careful look at what the facts are 

Senatoy Asotes Without singlmg out any industry. do you think 
that, for example. the oil mduscis variants mvestigation as to whether 
or not it is too large, 01 af it 15 anticompetitive because of the concen- 
tauon of cainpames m the of mdusti y? 

Mi Livi. You see, it is such a comphented question, Senator. and I 
don't want to oveisimphify it in tying to answer it 

In one sense there is a great deal of coinpetition in the oil industry. 

Senator Auorurzu. Which senso is that? 

Mi Lint. Well. if vou look at the number of fams which me m- 
volved —1 have forgotten now the number of the major ones. but at 
one time at was around 22—and I have to adimt that Tm trying to 
avoid inlay a judmanent on an mdustiy, Y realize because of the 
eneigv problem. this is an area whero many people have gieat concein 
ax to the application ot the antitrast laws. and obviously that is some- 
thing which. I am sue. 1 being looked at and has to be looked at But, 
J don't want to make n prediction as to whether this or that kind of a 
cuse 1» gomg to be brought. I thmk that would be wiong. 

Senator Ánocnrzx, Mell. my quest ion was whether yon think it war- 
1ants mrestigullon. 

Mi IL I Well. I am sme that with respect to the problems of the 
ene situation. the antitiust division ought to be vigilant not only 
with respect to oi), but any other sources of energy to make sme that 
tho restrictions on competition uie not nnpeding the development of 
new energy Fources. 

But T 1eally do nat want to single out one segment and sav that this 
a> something which is now. if Y am confined. to be looked at I take 
tats probably being looked at 11glit now 

Senator Awocrr2x. Ts yom answer that you me agamst mvestiga- 
tion of the oil mdustiy? E 

Mi Ievr No. no. 

Teneto) AnotnezK What is yom answer? 

Mi Livi. My answer is that I would think that particularly dumng 
this period and unportant segment of industry having to do with the 
development of eueigy 01 energy souices ought ta be looked at in terms 
of the observance of the antitrust laws. 

70. I am not saving that any segment should be exempt from being 
Jouked at. 12 tiving to avoid. however. saying that I have made 4 
judgment (iit a particular segment should be picked out to be partioi- 
arly looked at at this time. because that caries the nnphention of a 


judgment made by me wirhout the kmd of relevant look that I tlnule 
should be done 
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Senator Anaunrzx. Di Levi, [ am sme you are aware that the 20 
top major oil compimes in (hig eounti y control and own 93 percent 
of all domestic oil reserves. and 1 believe it’s the top eight major oil 
companies who own and control 64 percent of our oil reserves Couple 
(hot wath the faet that the markets nround the country are fairly well 
divided 

It you want to talk about 20 oil companies competing with ench 
other, that really isn't competition at all because the markets nre foi ly 
well divided thionghout the country It 18 kind of hike supermarket 
chains, T don't have any knowledge of snpermarket chama to be dia- 
eussinye them. but they seem to know without discussion where their 
best shat 18 at 

It's the same wav with the oil companies It would seem to me that 
to any Justice Depuitinent that 2$ concerned about concentration and 
what has happened m the last 2 or 3 years in the energy fold, the or 
andustiv would warrant quite n thorough investigation. If the ant- 
trust laws are not sufhcient. then it would seem that. along with Con- 
groes, the Justice Department might recommend antitrust laws that 
would take care of that situation 

Therefore, am T to understand that you favor an investigation into 
this industry since you snid von 

Mi Levi. What Lud was T would not start off with the notion that 
uny important industry, such as œl, would be regarded as exempt. Of 
course, us n mntte of fact, the Federal Trade Commission hns a suit 
now pending. and the ontv thing, Senatar, that I'm really trying to 
avoid 18. T do not myself want to use the kind of langunge which 
automatically condemns a whole mdustiy by saying that 1f you take 
all of the umts m it. thoy have, for example, 90-percent control, because 
this 15 :eally the land of thing which you have to expect would accur 

If 22 firms have 90 percent, would that be inuch cifferent than 1f 30 
fims have 90 percent? 1 menn. at some point somebody is going to 
have—if vou take all of the firms and aggregate them. you will get 90 
Del cent. So. 1 think it is not really that land of 1 prablem 

The problem is Whether within that structure there nre monopoly 
points which have to be loaked at nnd which nre causing basic restiic- 
tions But I am trying to avoid, because J just don't think 1t is good 

»ohev for me to make an announcement that I nm going to, if I were to 
he confit med, investigate the oil industry 

T assume. fo: one thing. it is under investigation. In fact, there is the 
Federal Linde Commission suit m any event, and I have no doubt that 
it will be investigated or it is being investigated But, 1 have not given 
that kind of consideration to what the datn now shows m a vory com- 
plicated situntion—a very complicated situation which is not only na- 
Horn). but international. And T gness I nm being cantious because my 
own experience m nntil iust en farcement goes back muny years, and the 
01] industry has frequently been the subject of investigntion and suits 

And these nre complicated matters, and T just don't want to announce 
that. in effect. 1f I were confirmed ng Attorney General, n case would be 
bronght against the oil mdustry. 

Talso would not want to announce that it would not be 

I realize that is perhaps an wisntisfactory answer, bnt it does reflect 
my point of view. 
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Benator AraunEzw Well, I don't know how you are going to fit into 
this admunistintion. Ther don't seem to mid announeme they are 
going to go to war over oil, but von will not announce whether or not 
the Department will go to comt over oil. 

You ate going to have a conflict upon your confirmation 

Mi. Levr. Tin not sure 1 understand what the conflict is going to be, 
but there may be conflicts. 

Senator Anocrrzz. L wonder if I might ask you a couple of questions 
now about domestic surveillance You covered that to some extent ves- 
terday, 1 understand And if my notes nie correct from what vou saad 
vesterdnv. vonr statement was that it is important to have sw veillance 
first if there is probable cause that n einne may be committed 

Ys that an accurate representation of what you said yesterday? 

Mi Lest I believe so. 

Senator Anovnezs. And second, if the secuuitv of the United States 
is mvolved. 

Now, with regard to surveillance, you are talking about not only 
physical aui veillance of citizens m this country. but also elect rome sui- 
verliance. Do you make a distinction between the two when you talk 
abont surveillance? 

Mr. Levr, Well. I think one has to make a distinction in that the use 
of electronic surveillance seems to me to require very special protec- 
tion, and the statute ports in a direction which I am quite sure ought to 
he observed. 

I think electronic surveillance ought to be only used when it appears 
to be essential. when other methods aie not sufficient, when the danger 
is suffimently great to 1equire the use. 

Senator Anounrzx You are talking about electronic surveillance? 

Mi. Levr. That's right. Now, the statute, of course. requnes not only 
the approval of the Attorney General, or designated Assistant At- 
torney General. but approval of the cout. and then leaves another 
mea wherein there 1s presumably constitutional authority where it 18 
a matte: involving some kind of foreign mvolvement And it 15 to 
that that T was tixmg to make the point yesterday that 1 am not certain 
whether it would not be desirable in that Intter aren to also 1equiie 
{he approval of n judge 

I cha comment that this is a matte: upon which the Congress could 
legislate If they wished to. but I was trving to say that whether 01 
mot the approval of a judge was requned. I thought that prio: to that 
Step it was important to ave a judgment made at a very high level 
of the Government before that approval was asked foi. and I thought 
that that perhaps would be more menningful than the approval of 
the judge. But I was not certam about that. and so, T have not-—I 
don't know whether 1 think that the approval of a judge should be 
required where there 1s foreign involvement And I know chat there 
nre arguments both ways on that 

But m any event. I don't think that would be sufficient protection 
unless prior to that there was the same kind of delibes ative judgment 
imade which a2 required foi elect: onic sui veillance on domestic matters 

That wns the position I was trying to set forth. 

Senator Ano. If I could talk just now only with respect to non- 
foreign involvement, in essence, domestic surveillance. Pim talking 
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about electione su veillance with the probable cause that à einne is 
bewe committed. 

Mr Live Yes 

Senator AmwNrzx You said that if the danger is sufficient. elec- 
trome whetapping ought to be used. Do vou consider gambling cases 
to be enflicienrly dangerous to use eleetionie wiretapping? 

Mr. Last Well. T think the only way to get nt the kind of o12anized 
crime situation may be (hrough electione wnotappmg. and T think this 
would hase ta he locked at m a case-by-case scrutiny And the pomt 
that I would make is that one realizes this 13 a very unusual step. and 
therefore one takes at very seriously, and it 1s not to be used really fic- 
quently I think that we ought to tty ta conmiuneate, perhaps noie 
clearly than we have, how often in fact itis nsed I don't think at is a 
tleeirable thing for citizens of the Uinted States to feel that there is 
lar ne-senle electione surveillance if. m fact. there i$ not: and what T 
nm nalvocuting r- not lnrpe-seale electione surveillance. and T am told 
that there isnt) But T must say. T earnor be sme that I really have 
knowledge of st. 

Senator Anucurz. You aie uvae that the LE AA is handing ont 
wurtapping devices to local and State police departments all over the 
count. 

Mi Livi Wel, I mav have been aware of chat T think T probably 
was not. 

Senator Anotrezx You say most likely xou wore not aware of it? 

Mh. Livr Yes. ` 

Senator Anovnrzx, But that kind of activity has heen going on, 
and most hkely will continue unless the Attorney General puts a stop 
toat That activity kind of does away with the argument that wire- 
tapping 35 a significant event thut has to be exereised with pont eme. 
If von tie confirmed, what would yom position be on the distiibu- 
12 5 of wnetapping equipment to local and State governments by 
LEAA 

Mr Levi. Well. I don't know what i£ would le. fianklv. T don't 
know whether 1t is consistent to say that this ay an inportaut device 
which should be used m a limited number of euses under gient pro- 
tection. T don't know whether if 1$ inconsistent to siy thar. and also 
to any. this is the kind of a device which can he given our for chis 
pupose I think I would have to look at it to make amie Chat one 
pmt of the activity does not. in fnet couupt the other. Buc I do not 
tee why those two actions would have to be meonsistent 

T certainly agree that ] wonkl not be m favor of saying thut wite- 
tapping should. only be nsed where it 15 necessary. and m a limited 
nimiber of cases. and where it has been thonehtfullv approved: and 
at the same time have a system wheie it 1s thoughtlessly approved 
and nsed on a wide-seate basis which is not 16qunied, Obviously. I'm 
not m favor of that 

Senator Anocmzx. T once hoard the FRI Director te-tifv that he 
was m davor of a warrantless wiretap in domestic political casea He 
did nat use the word * political " but T think the word he used was 
“domestic security ^ not with foreign involvement. With regard to 
political dissent m this conntrv. do von favor or oppose the use of 
wiretaps on people who dissent politically? 
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Mr. Leer J tlunk there are two implications at lenst in that ques- 
tion. One was the assertion that the Duecror of the Bmenn was in 
favor of wartautles wnetappmg m an aren where. as I understand 
the interpretation of the Supreme Cout opinione, a warrant would 
bo 1equied. So that T would really like to put that part of the ques- 
tion aside, because obviously one ought to tallow the mreipictations 
of the Constitution Now. the second part of the quest on 

Senator Anovmizk. May T interrupt? ITe sad he wanted a law that 
would give him the ght to wnetap without à variant m domestic 
secnrity cases 

Mr. Levr Well. he might want ijt. but my understandimg 1s, under 
the Constitution, he ennnat have it So I would tink that would really 
se(tle that part of at. That 15 where there 1s no foreign involvement 
whatsoever. as vou have suggested, But then. as to politieal dissent, 
1 think it depends on what yon mean bv political dissent. I don't see 
why there should be any surveillance at all of political dissent if that 
means that we me gong to have -urveillanec over the first amend- 
ment rights. aver the political views of American citizens. I should 
think that we would all be agamet st. IT an the other hand. political 
dissent 1eally is another wav of talking about foreign mvolvement, 
then, of comise, we nie discussmg something, quite different 

Senator AnounEgzk We're talking ubout no foreign involvement. 

Mr. Levi. Then I really do nat see the necessity for it. unless one 
as 1eally talking about thar kind of dissent which involves the com- 
mission of uw crime. That tukes us back to something whieh 1s quite 
different 

Senator AvocnecK The statute provides for a warrant for wiretap- 
pmg m the event there is probable cause of a cume 

Mr. Lev And I should. think that at is very essential that that 
statute be observed As I sav. T see no justification foi nat observing it. 

Senator Anounrzk Wonld zon oppose any attempt. and would sou 
as Attorney Geneinl be apposed to any effort on the pat of anvone 
m the administration to attain a law that would provide foi a wai- 
inntless wiretap m national security. cases? 

Mi. Livi I would be opposed to that. ves 

Senntar Arocnezk What about changing standaids of enu-e with 
which to obtam n warvant—it is now probable cause Would you op- 
pose or favor an attempt to reduce those standards down to 1eason- 
able cnuse? 

My. Ta ys I think probuble cause is n good plunse T think it 13 im- 
portant that we keep the words, so that we knaw that this 15 an wn- 
usual device and that a case lias to be mnde for the nse 

Senator Anornrz& And so. vou would oppose ans attempt to 1e- 
duce the standards: is that conect? 

Mr Jorr Yes 

Senator Au, I would hke to tuu now. yt briefly. ta the mat- 
ter of the FT tamtainmy file» on private citizens, including Mem- 
herp of Congress and T want ta clavify what files we nre talking about. 
I noticed yesterday vou snid (here were several types of files For tho 
purpose of this disenssion. exclude n file of letters received from a 
citizen or Congressman. T'm ceitain there is nothing wiong with keep- 
ing a file of mail received fiom a person whose name 16 on the file. T 
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noticed yesterday also that you questioned—you weren't 1eally sure, as 
to what the FB] ought to do with unsolicited in fol mation sent m to 
the FBI As I understand it now—and T think voii understanding: is 
the eame—the FBI numme files. dossiers, whatever you want to call 
them. on peuple. The FBT claims that, on Members of Congiess, it is 
mraheited mformut ion in a great many euses, und in other enses, if Is 
newspaper clippings nud whatever, I never did hear you state your 
position on 1t. You talked about it, but I wonder if I might ask you: 
“Do you fnvor d oppose the maintenance of such files?“ 

MI Levi: Well, E ieally cunnot understand why the Bureau would 
be mamiaimng a file of newspaper chppings on Members of Congress, 
unless. as I tried fo indicate yesterday, it was in the course of an m- 
vestigation of n ciune, 01 in the course af an investigation for appomt- 
ment to un office. | cannot see auy other justification for collecting 
information nhout Members of Congicss, and for that matter about 
citizens, unless it is iclated to those two areas So that whenever one 
101865 this kind of extension of collection of mater and vestigation, 
and purtieularh, when it relates to Members of Congress, it suggests a 
kind of use of that kid of power for some political reason, And of 
comse that 1s ver y improper and mappropriate. d 

T doit want to aversimphtfy what may be a very complex set of 
problenis and what T did say yesterday was that I would. if confirmed, 
inbe 1t upon un self as a duty to atlempt to work out gmdelmes which 
presumably could be made publie and should be taken np in any event 
with this committee And I wonld do so in consultation with the 
Du ector of the Burean and otheis to see what would be an acceptable, 
uppropiiate stutement of the aren of the Burenu’s activities in this 
held. because 1 think we need renssmance. And I think we have to 
make quite cleai that the Departinent of Justice is not involved in 
using any land of power to influence, bring pressure m any political 
way, on any Member of Congress. ot auv citizen for that matter. 

Sonato: Anocnrzx. Then vou oppose the maintenance of such files? 
Ts that how I am to take yom unswei ? 

My. Levr Well. I think yon can, except T don’t know what such files 
menn Some files hase to be maintamed. and I tried to »idicuto that 
18 what the guidelines would have to be about. 

Senator NU Could T once again distinguish, and try to define, 
to which files vou are referring? T iin referring to files not containing 
letters written ta the FBI. 01 responses to (hose letters. I am 1efeiimg 
to files of information obtamed by the FBI. whether the information 
was sent in by somebody else. or obtained from newspaper clippings, 
or from FBI inteirogation of somebody else. or fiom on FRBI investi- 
ganhon of that particular citizen "I'hat is the kind of file to which I am 
eln mig. 

My question is: Do yon favor ar oppose the FBI's mmntennnca of 
such files on private citizens? 

Mr Lev. I think such files have tohe mamtamed when they are 
dneetly relevant to the mvestigation of n erime. à 

Kennt or Inoumex Tm sorry, May T further define that. Dr Levit 
If there js no allegation of a crime. and i there is no background cheek 
for n job in the Government, do you favor or oppose the mnintennnce 
of snen files? 

Mr. Lev. Well I oppose the maintenance of files which have no 
relevance and are not sufliciently closely connected with the probable 
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cause of a cine bemg committed, or in connection with the investigu- 
tion of a cime. I think that the development of a guideline is gomg 
to run into the problem of how one dofines that permitted area; and 
this is what I have said I would take upon myself, the obligation to 
ity to beiter define 

Senator Abou K. Well, if there is no question of someone either 
applying for n Government job or being offered a job. and if there 13 
no nllegntion of n cime being committed, I don't know what you 
really mean by n close connection between probable cause of a einne. T 
think this 18 a pretty denr area that is being defined 

Mr. Levi. Well then, fine. If there is no connection, then I don't see 
anv reason for the file. 

Senator Anocnez& Now with regard to your statement of tiying to 
work out with the Director of the FBI guudehnes as to how this 
should be done, if that 15 your position, is there really any question as 
to whether you ought to try o1 make an attempt to develop the gude- 
lines? Couldn't you really state that you will wiite such guidelines, 
nnd then have them mado pail of u directive? 

Mi. Livr. I ically did say that. I guess 1 have always left open the 
porahihty that the guidelines might come into some area where there 
1s 2 kindof un uncertauity, o1 n giny wien, and at would be difheult 
to be too clenr on the point But I said I would do my best to wiite 
them. and to have them bo meamngful, and that is a vei y serious com- 
mitment And I must say, I don't think it is going to be an easy com- 
nntment to discharge. I think 1t is n very important one to discharge, 
and so I have said I would do it. I repeat, I would do 1t. 

Senator Anornrzx. I just have n couple of more questions with 
regard to your statement yesterday on the death pennltv. I was uble 
to question 3 ou once oi twice on what crimes yon would list that would 
cause you to support the death penalty, and I think vou said hijacking 
and the commission of inuider by somebody aliendy in piison You 
sud there might be other ei imes on the list that vou could not enumei - 
ate nl this time. 

Mr Levr T also srid I thonght the billing of a police officer 

Senator Anornrzx. Ves. that's richt You still have no other dummes 
that you cate to add to that list at this pomt? 

Mi Lint. No, I don't. I think the point I'm trving to make 1s it 
would be a very limited hist. Of couse. I am aware that the State 
legislat mes are passing laws with many more crimes where the death 
penalty would be regarded as Apbropliate And T am aware. as we 
nre ali awnze. that there is a problem Joel of the decisions of the 
Supreme Comt and some unceiiainty ns to what might be 
constitutional. 

I was just sayang that my own view was that the death penalty ean 
be reai ded as appropriate and T think can be effective and a deterrent. 
if it is kept for a hmited munber of cramcs and is enforecable and is 
enforced. Obviously, that 1s n legislative decision which is going to 
have to be made, a combined legislative decision and a constitutional 
interpretation. 

My own view is that T think the death penalty wonld be appiopriate 
in a hmited number of cases I think it one gets a great number of 


enses 1t simply will not be enforced and it becomes not & good thing 
fot oui system of justice 
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Senator Anocurzk. Ts that a change fiom your position an the death 
penalty ? Weren't you at one time totally opposed to any application 
of 1t 

Mr Levr. Well. really not, and I understand. Senator. why vou say 
that becanse in the Cardozo le ture the paragraphs whieh I have seen 

noted in the newspapers seem to be complete condemnation of the 
death penalty. but it really has to be read in the conteat of my talking 
abont the responsibilities for the administration of justice which are 
Shared between comts, legislatures. nnd the executive. And what I was 
saying there i5 that the death penalty. as we had it in this count y—at 
lenst that is what I menant to sav—is unenfoicenble. that it hangs 
over the trial. has not been helpful and gives a «ense of bi ntality. and 
I was opposed to it. I think this is quite different rhan a legistative 
determination which. as I said. 18 far a limited number of cases and 
enn be enforced 

Senator AnornrZN. Did von speak of those exceptions dunng that 
Curdazo lecture? 

Mi lew No. I did not. No. I did not In the subsequent lecture 
which T gave at Washington and Lee T ertierzed the Supreme Comt 
for its decision in the Furman ense because it seemed to me that this 
was not really a matten for the conits, that this was a matter for the 
legislatue And that is why I think the two positions me consistent. 
Bul 1 did not spel out—von aie quite sieht— did not spell out m 
either lecture what T thought would be the items included m legisla- 
tion J dorhink that isa matter foi the legislature 

Senator Anovnrzs Well. m a mmber of these areas. of course, vou 
have said that vou think ihe Congress hus the sole 1esponsiility to 
nel, us well as some of the areas we falked about vesterday I'm sure 
you realize that the position taken by the Attorney General in any of 
these niens influences fo n gient extent how Congress 10ncts and how 
much support or opposition there is to à mensnie 

So it's not totally within the province of Cangiess. Your position 
as well isverv unpoi tant. 

Ah. Levr. I understand that but I hope it is realized that the lec- 
tines to which yon were referring were not given by an Attorney 
General 

Senator Anocirzy, That's what Gerald Ford says about his state- 
ments when he vasa Congressman 

XII. Tai. No. I think the point 1s that the Cardozo lectures wera 
really a discussion of the problem of how law was heme viewed today 
and if was not n message for specific Ieeislative provisions which T 
think ines a different kind of prablem and which T think could be 
«one quite consistently wath everything set down m thar lecture. ot 
sa I would hope , 

Senator Ano nr N You said at one point vesterdav during our 
disenssion that the community should decide on the extent to which 
the death penalty should be apphed ls that a fair representation of 
your position? 

Mr LWI. I don't really think T said that but T do behere that it 1s 
very important on matters such as the death penalty and T mentioned 
abortion ns another ense that the legislative process which does 
reflect to some extent community 1enctian and to sume extent creates 
community reactions, he a vei v important unit of the deciding process. 
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I was taking n position with which I would hope you amece. that it 
is not helpful if one Jz going to have a stiong demociatie society fo 
have difheult issues of this kind suddenly removed fiom leisiaiye 
consideration suddenly removed fram the debate of the society and 
just decided by the L.. Supreme Comit That as n very cesy way to 
get things done 

But I rink over a penod of time it 1 self-defeating andal weakens 
the hber ol ow own society. T think the theory of out so. jets is thal 
we do discuss thes mattasand that we do trust oui lee e proccss 
to come to decisions about them. This 1» soad for the society aud it 
is nox grood far tle society to have this Lind of dilicult problemi tahere 
away from it and decide Í by the supreme Cont 

Now I understand that lots of people do nof agiee wath that view 
of how the anpreme Court oushr to behave But m any event, T vav 
eapiessing my view and it is still my view 

Senator Anoverze Areni there. however, certum provisions m tho 
Constitution. in the Bill of Taglit- speerhieally, that remain untonch- 
able by the Congress and by any community legislature’ 

Mi Lev Well of coutse 

Senator Anovnzzx. These areas wee removed hy the authors of thc 
Pall of Rights from the leziJatise arena, For example tieedam of 
tne press and the aight at diee speech And the Supreme Comt luts 
has interpreted the Bill of iude that the death penalty is park 
of that constitutional protection. 

Ir. Livi. That's nghi. and T thought that was a mistake I thoaght 
thev were wiong 

senator Xnecurzx You think the death penalty aught to be put 
back in the legislative menn 

MI Livi. I don't know of it ean be put back exactly now that it 
has been modiied by the—1 don't know whether to sav that thue 
Supreme Couit has taken it out oi put it m such a position so that 
it 1s going to be very dithi vlt to be legislative about it 

One of the problems with actions by the Supreme Court in fields 
of that kind is that the action 10 hkely never to Le as decisive ng 1. 
appears Jt is not a very good mechanism for legislation really and 
it Js much more appropiate to have the action taken by the 
legislatures e 

Senato) Awocnezn. You're talking about the death penalty? 

Senator Hacsks Would the Senator yield foi a clarifying question € 

Senator Anocngzk. Yes t 

Senator Hnvek s. Ind I understand the Senator fiom South Dakotic 
to say that the Supreme Count has taken the death penalty out of 
the Constitution“ j 

Senato) Anounez% No. I did not say that. 

Senator Hresra What wasit that vou sud? 

Senato) XC IR. I said they have taken it in pmt out of the 
legislative atenn because of how they interpret the protection of 
the Constitution with regai d to the death penalty 


Senotor Hresxs What was 1t? I didnt understand you reference 
to the legislative duty 


Senato: Aut ll Simple that the Supreme Comt vuled ns un- 
constitutional the death penalty statute m the case it consvleced. 
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Senator TIncsxa. Well, the Supreme Court did nat hold the death 
penalty unconstitutional, per se did it? It simply said that certain 
statutes whieh are drafted so that they tay cause the arbitrary or 
indefinite imposition. of the death sentence, that such type of legisla- 
tion is unconstitutional Isn't thet what the court held? 

Senator Anounezi. I Chink it did. yes. 

Senator Hnrvers. Furthei, we should take note of the public sup- 
port repaiding the denth penalty Some 30 States. through their legis- 
latmes have reinstated the death penalty, which is some indication 
ot pubhe opinion. An additional indiention of such support was 
the overwhelming vote by the Senato on this subject last year. 

Senator Anouxezn. Dr Levi, 18 3t your position that any imposition 
of the denth penali y ought to he put into the legislative arena? What 
I'm 1enlly trying to ariive al is 1f. your position is that the Supreme 
Court ought to consider it in terms of constitutional protections or 
should it be considered totally in tho legislative arena 

Jam trying to determine yom positon on it. 

Mr. Levr. Well my position is that it was an awkward thing for 
the U S. Supreme Court, 1f one looks at the course of its decisions. 
to suddenly nriwe at a pomt where it, whatever way ane wants to 
restrict the statement, suddenly arrives at a position where the Im- 
position of tho death penalty, as we have had it, is considered a viola- 
fion of the bill of nights under tho 14th amendment. 

This uns not a decision, in my view, which was compelled by the 
prior interpretations of the Court. It 1s not an interpretation which 
can be based upon the historien] rensons for the bill of rights. 

So what it was m effect, in my view. was the Court stepping into 
a difficult situation where where J had thought that there should 
be clarifiention and changes made by the legislatures. And I think 
that would have been a better course to have been followed. And I 
guess what I said wns that it weakens the democratic process if one 
iesorts to the Court when one cannot get it to change oi reform through 
the legislature 

That 1s renlly what is involved. 

Now you have sud quite correctly to me. “But nien't there other 
matters which the bill of 11ghts does remove, such as in the first amend- 
ment, and so on?", nnd af course the answer is ves, And that is our 
tem of government and I am for it. I do not think we should make 
it open-ended, though. and gay that every ume we get a difficult 
problem, “Well. the Supreme Comt can handle that and not the 

egislative process.” I think that is wrong. 

Senator Anoturzk. There was some discussion between you and 
several of my colleagues hore yesterday in which you assumed tint 
your appointment na Attorney General designate meant that you 
could exercise sume independence in your position. 

Is thoro any nnderstanding between von and tho President as to tho 
degre af your independence so fai as bemg nonpolitical and all the 
other matters {hae we discussed xesterdnv with :esmd to this issue? 

Mr Livi. Na. T don't think it has been spelled out to me what the 
area of independence is gomg to he And T suppose that some people 
might say that shows n lack of prudenco on mv pait But I ga bnck to 
the point thal 1 Ilurk there 19 an implieit understanding at the kind or 
admimstiation af justice which the President desires, and I cannot 
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imagine why anvhody would ask me to take this kind of position if I 
were not going to have that necessary kind of mdependence 

Senator Auf 4c. Di Levi. these are all the questions I have at 
this point Thank von very mueh. 

Senator Ti yyer [presiding]. Senator Tinska or Senator Mathias? 

Senator Phe I understand, Mi Chauman, thut Senator 
Matinns has not yet had his init in] round of questions, Ain I correct? 

Senator Mais The Senato is correct. 

Senator exi y Senator Mathias 

Senior Matias 1 thank the Senator for calhng that to the 
committee's attention 

Mr Levi. E take this opportunity to welcome you and congratulate 
von and to pledge what assistance T can offer you over the term of 
your service as Attorney Geneinl. As u member of this committee I 
may be able to help vou 

Mr, Livi. Thauk vou 

Senator Marie, I hare reviewed some of the principal paints that 
sou made m testimony yesterday. I was pleased, far example. that von 
mue n commitment £o the entorcement of the charter of the special 
prosecutor which is a subject of pnrticului interest to this committce 
since that charter was hninmered out very carefully, and Tight also 
sav very painfully, in this 100m, and so it is n subject to which we have 
n strong commitment heic 

U understand that yesterday there was also considerable discussion 
on witetapping and of the safeguards that might be employed to insure 
that this instrument would not be msused. While I do not want to re- 
hash anv of that discussion, ] do have a very strong interest in this sub- 
ject hoth from the point of view of civil liberties and from the pomt 
of view of law enforcement Iam one of the sponsors of the bill which 
would prohibit any warrantless witetaps, and the moie I think abont 
it. the more strangly I am commuiteed to that concept. For that reason 
I would just Ike to ask von to make some clarifying comments on the 
statement you made yesterday 

Now us 1 nndeistund it. it is vom view. that qudicin] safeguards 
alone would not be an adequate protection. 

Is that right? 

Me Livr "That is c% rect 

Senator Marinis And von felt there should he administiative sa fe- 
guards in the form of clear regulations and a role for an accountable 
administrator, uluch yon feel would be n better saferunid? 

Mr. Levi. Well. 1 do not know that it 18 n better safeguaid T think 
itas a necessa ry part of the safeena d 

Senator Marnas Well. inst so T hm e this clearly m mmd. would the 
administrator you envision be out of the line of command in the 
Justice Department? 

Mi Lai Well no it e nat. The nren which von are speaking ahout 
would be the Attorney General ar the designated Assistant Attorney 
General J think the diseussion to which vou re alluding went bor on 
that. veally nud went to my concern about electrame am veillunee where 
there was same foreign involvement And as to that. the diseussian was 
whether 1 thought there should be the approval of a medge tar thai. 
and I guess what was going through mv nud wae that T assume that 
vite enn get the nppiovnl of a judge L think the judge will give the ap- 
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proval I -nppose the pistifieation for 1equinimg the approval nught be 
that it makes people think more caretully what they nie asking for. 

In that connection, though. J wanted to make the pomt that while 
1 dont huow whether the approval of the judge m that foreign in- 
volvement imd ot case should be required. even if it were required, I 
would want some responsible oſtu ial before that to have made a deter- 
mination And the rcason tor that 15 because T think in fact the yndga 
38 going to give his approval. I would think that it is essentia] that lis 
approval not be asked unless there hus been a prior verv careful 
suntiny by some high official 

Senator Marias, I don't thnx we can charge you with knowledge 
of all pening legislation before von take ofhee-- we mm tiv to do that 
after you me ensconced—but the legislation that has been proposed. 
to provide for judicial action m every case. a record made of every 
fap-—that rs not fo say a transeript of what was learned, but a record 
ot the fact that a tap was m existence—and a 1eport to the appropriate 
comnuttees of Congress ns to the action taken asa result in that mattor, 
does, E dank, estabhsh a clear Ime of accountability. 

Now, us opposed te that. at seems to me that even the most con- 
eeientious. thoughtful and pudent Atto nev General is going to be 
under sumitiennt pressures it he lone makes decisions m this area. He 
cannot divorce hanself [rom the fact that he is the eluef prosecutor of 
the Nation. that Ins prosecutorial vole 1s a mujor element of his public 
responsibility And sa, Tam wondering if in what you have said, there 
might uot be a 10le for both fnetians? 

Mi Levi Wall, yes, there might well be. Of comise, what I had 
said was. I have not yet made up mv und about the wisdom of requir- 
ing a judge s approval in all cases, and if T can be excused for not 
being fambher with all the legislative proposals. maybe I can also be 
(used for not making up my mind permatmely 1 think it is some- 
thing that js terribly mpo tant. and involves very inportant consider- 
ations. and T do nat know whar my final answer would be. T would hke 
to add that, whatever the unswer is. I would hope that we would find 
some way to make known the contse which s bemg followed. so that 
there is not so much uneeitainty m the countis as ta what 15 going on. 

Senato III What yor aie really suggesting is that a judge 
would tend to be 1ubberstamp on these matters? 

Mi. Livi. Yes 

Senator Manns Gianting for the sake of the argument that you 
nie right on that, it seems ta me that a double safeguard would not be 
incompatible, and might be useful ' 

Mi. Levi, Yes T understand chat argument But I think there me 
other arguments that have been advanced ngamal requinmg n judge, in 
each case, or—as n matter af fact, sometimes 11 might be necessary to 
vet the approval of n judgo afte the fact that is even under. present 
legislation. 

Renato: Maioris: We have had some expel renee with getting the 
approval of the Attorney General after the fact. and that hes not been 
too sutiafactory ` 

Mi Livi I shauldn't think so So that T do think, when it cames to 
the approval o1 a judge an certain kinds of things. our of deference 10 
those wha have done a lot of thinking about this Iam sure. within the 
Department of Justice amd elsewhere, with wham I have not spoken, 
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T just do not feel sure that I want to mahe n commitment as to my view 
about the necessits of a pndge’s approval 

Senator Minnis I wonld hope that vou would continue vam think- 
ing in this field and be prepared to zwe the committee the benefit 
of vom advice and counsel at in early date This will hen pessmg sub- 
ject of legislation on which the Department will he asked ro comment, 
and T do not think that we can ignore the advice m the experience ol 
ether countries who have dealt with this prohlem, and who have some 
verv Muminating experiences in other jurisdic tions, 

Mr Lrvi. appreciate that 

Senator Marntas Could vou outline very bnefiy what yon feel tho 
objections ta the judicial ele are? 

Mv Lais: Well. T suppose ono of the problems wIneh has been stated 
33 that confidentielity will be bicaehed it that oceins? that it will 
necessutily involve more people knowing about what is heme done in 
a speritic case T hope I have not enen the impression that. in tact. I 
am opposed to the requirement at the judicial approval T jnst have 
smd I'm not certain akont 14, and really. the question that. van have 
asked me now is ane renson why I m not certain, because I do not thank 
1, 18 prudent far me to assume that I know. without consultation, all 
of the arguments which night be made ngumst it. I nm sure there are 
quite 2 few which I have not thonglu of. nnd I da not know how 1 
vould react ta them 

Senator Mazitas. There might be some foi it 

XII. Levi. Well, L starr with kind of a presumption for it. really, 
and 1 just don t think that I onght 10 engage m that kind of a thong 
without exploration 

Senator Marinas. Well if we were to make the judgment that this 
sole power should he lodged administratively. would yon feel it would 
be appropiinte to establish a statutory base tar that function - 

Mr. Lev. Well. E think we have to get some kind of a base for it. and 
Y think that is what T meant before when T said that whatever direc- 
tion we go, I hope that we can, without harm. state pubhely what that 
direction 15. 

Senator Maris. Tuning to another nren of current concern, ves- 
terday the Senate established a Special! Committee on Intelhgence 
Requirements for the Government I know that vou have already 
stated your willingness to assist ard cooperate with that committee 
And ns n member of that comunttee I would just like to underscore 
the necessity for this assiefanee and cooperation. We have had un- 
happy experiences with files that ennnot be located, information which 
can't be produced, questions of security advanced as the renson 101 not 
sharing with Congiess information which :s in the possession of the 
Government. If that pattern were to continue—and I have confidence 
that it won't—bm if it were to continue. 1t could aboit the whale valne 
of the first look in 25 years at our intelhgence community. I would 
hope that that committee would be taking a positive nnd n constructive 
view of the intelligence needs ot the country, and the way in which to 
fulfill those needs. 1 believe tns 18 soneth mg of very prime importance 
to the Republic. but there has to be a real commitment on the pait of 
the ndiministiation in making it work. 

Mr LI. Well, if Iam in a. position ta caapeinte. T certainty would 
do riy best to da so The difficulties which yon mention may be very 
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real «ince T do understand that various Attornevs General have made 
inqumjes and sometimes found answers which made it difficult for them 
ro naue quite what the situation might have been im the past. So, f I 
am nt all- seem nt all reluctant o1 euitious, it is becanse L really 
dn'hehese that the cooperation is enormously important, and I do not 
want to be in the position of pretending to cooperate, when in fact 
Jam not And that. I assure vou, will nat be the situation. 

Senator Marias I would hope that you would share with those 
of ns in the Senate who niged the mitiarion of this study the convic- 
tion af the real nnpoirtance of this study to the continuity of constitu. 
tional sovermment m the United States. 

XII. Iryt Well T certainly agiee 

‘senator Marmas Looking a httle Int to the future. one of the 
notes of concern that has been expressed in the Justice Department m 
veni months, m speeches by the Attorney General, and In speeches by 
ather spohesmen for the Department of Justice. has been emphasizing 
the relationship between erime and the economy. As the economy has 
turned down eime hns tin ned up. We have had more juvenile crime. 
We have had elderly Amevieans stealing food. We have had the whole 
dane of problems which seem to relnte to unemployment and crime; 
nnd while crime ean never be condoned under any cirenmstances, we 
eannat be blind to the causes of cime. T am wondeimg if you have any 
general comments ta make as to the kind of wisdom that has to be ap- 
phed 1f these unhappy conditions continuo? 

Mi Levi. Well, T think that is not un easy question, 1ezlly. Let me 
fay that T think it is important. first, not to mix up two things—and 
you very carefully have avoided domg it. There me various things that 
enn he done to help people who nre unemployed. There are various 
(hinge that aught to be dane to remove some of {he causes ar reasans foi 
tinue: and these things shonld be done I think it 1$ n great mistake to 
say because some of these conditions exist. that crime will be con- 
doned as you well know so that I don't think there should be any m- 
con-i-tency between the position that. to the extent that causes and 
reasons for erime can be removed. those things should be dealt with. 
At the same time. crime itself. when it occurs. must be dealt with. 

Now. in dealing in erumnal law enforcement, I must say, I think 
that lias to be a combination of determination and. T must say, to some 
extent a ceitiin kindness I don't think the enforcement of criminal 
Jawa could be done m a kind of. if nne can avoid it. bitter. hostile 
war, This creates all kinds of repercussions in the society But I da 
think they should be enforced and I do think the enforcement needs 
improvement: and f must sav that for the situation af the unemployed 
ond the poor. it 18 extremely important algo that they have the protec- 
tion of an effective criminal law enforcement. and not be abandoned to 
n situation in whieh thea safety 18 m jeopardy So while, T realize 
tlint we. ns has frequently been fhe ease. may be going through a dif- 
tnt poriod. my view is we will have ta be mote elfective on enforce- 
mont. the attitude has ta be ane which 15 professional; and that this is 
nat, however, at all inconsistent with altempts to alleviate the situation 
nf people who find themselves in a difficult situation. because of the 
present economie situation 

* Senator ATL vrin e Reusing Hna with you. I suppose, is speaking not 
so much of your role as an administrative officer or ns n chief pose- 
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mtor but af your role as n member of the President's Cabinet. with a 
voice m the establishment of pole; 

Turning to erimmal justice data banks, we have had avery checkered 
Instory m that field ‘The Senate at one tme, by 10lcenll vote, deter- 
unned that it would not provide more money for the expansion af 
vrimmal menice data hanks until tho Department of Justice had estabe 
lished same philosophy. some gmidelme, ns to what information was 
to he stared m the bank, who was to hold the key ro the bank, and 
under what condition that kev wonld be delivered up: and ta whan. 
We. having marched up that ill, tin ned aronnd and marched down 
ngam. and provided the Depaitment with money to expand the bank 
inthe absence af that philosophien] decision. 

Last vem there were bills proposed, both by the administration and 
In Members of the Senate. on the subject. The differences were o 
wide that we never biidged them. and we never gai legislation In tho 
meantime, the svetem is tioning [t »s taking deeper roots both at the 
national and on the local level It is gomg (o be much moie difficult to 
make the kind of changes which mav be requned to establish the sort 
of philosophy which our constitutional system requires, T would hope 
that we wanid have bath personal and early attention on this. in par- 
tieular to maintain the status quo. 

For instance, there is à proposal pending nt the moment to place tho 
nnfional law enforcement telecommunientions system. which is one 
aspect of the whole problem. within the Department. at the verv time 
when we nie considering the hi onder and more comprehensive question. 
I hope that von will be very cautious abont altering the status quo 
until the basic decisions are made. It will reqime a genter wrenching 
and a greater disloent ian m the tuture if we go forward blindly than, 
if we pause now and make the right deeisian 

Mr. Levi. It seems to me (hat I have a full hst of matters which 
have to be given top prioritv for carly consideration I am glad to 
add this. 

Senator Matran. Well. that is tlie basket von are buving 

Mr. Chairman. at this point. T would like io offer for the record 
articles that appear m Trial. the national legal magazine. ono h Mark 
Gitonstein. and one hy Clarence M. Kelley, which deal with this sb- 
ject and which mav be of some value. 

Senator Tux cy, Without objection. so ai dered. 

{The material refeited ta was filed with the committee. 

Senator Marias, In the last Congiess, the Subcommittee on the 
Separation af Powers held hearings on the Depnitment of Justice m 
connection with several legislative proposals: One an independent De- 
partment standing aside fiom a national administration: second. on 
n permanent Special Prosecutor who would be independent of the 
Department: and third an nonpahnen) TS attorneys T think von 
have touched on the first two of these, hut T am not sure you have 
expressed n view on whethe: or not the US attorneys should no longer 
be nnpointed ns political patronage 5 

Mr. Live I take it that the Intter category is vonr way of indicating 
the activity and actual anthoritv af the Senators? 

Senator Mamiss. The President makes the appointments. bnt he 
mav gire greater or lesser deference to the individual judgments of 
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Senators fiom the States that nie involved The fact Is. however, the 
U 5 altornoys nre today political appointees If they are made in those 
enses where the Senators and the President happen to be of the same 
parity itigone function if they nre not. it’s another function, and 1t iL 
1s n mixed situation, there 15 still a third But any way you ent it, the 
TTS attoiners are pelitical appointees. and nie therefore m a different 
Status fiam those who proseente directly within your Depaitinent. as 
career lawyers, who have devoted their time m an impartial way to 
work with the Department of Justice. 

M Levy Well, I am nor going to take the position that the U.S 
attorneys should be removed fiom that hind of political process I 
dowt know whether it wonld be realistic if Y took it anvwnv. but I'm 
not going ta take that position 

Senator M viria. Let me sny that you have referred to the Senate's 
role m it. As one who has had to exercise that 10sponsibility from time 
10 tme gt isa mixed hag from oui point of view 

My Lr T am sure it 8 T think we have a good pohtien] svstem. 
and one ought to make it work and it is quite possihle—and one can 
nel look around and see that it is quite possible—to have vei v gond 
IS attorneys appointed under this present pi ocess 

Senator Matis, It is not only possible it has heen done. 1 would 
susaes that the appointments from Maryland are outstanding exam- 
pies of that 

Mr. rer And so. J don't see anything wrong with that. In fact, 1 
think that there aie some benefits which come from it One conld have 
a theoreticn) discussion. If one wished to, which wonld be of u different: 
bmd. namely that the temptations fora U.S attoinev are such that 
he should he disquahfied for a penod of years after he ceasva bomg 
TS attorney fiom certain political offices. But 1 da not advocate Int. 
But if one wore venlly bemg concerned about that kind of political 
involvement, T suppose one could move m that direction I certainly do 
not suggest that 

Senator Marias, Let me sav that T jom you im being withont strong 
personal views on the sulnect nt this time It 1s, however. one of the pro- 
posals which has been before the Senate. and before this committee. 
nnd one with which we may have to wrestle together Consequently, I 
think it is apm oprinte to raise it. 

Now. one final mea Last might the Washinetan Star described von 
ng, nnd Tm quoting the Star, “n member at the Chienzo school." Cor- 
tainly im this committee. wc don't make conclusions by way of nssocia- 
tion. Bat I wander id von would like to comment on that. in view of the 
fact that Milton Friedman. Robert Bork. und others might be compre- 
hended ns under the umbrella of the Chicama school 

Mi. Lrvr Well. the Chicago School has had a hol:of in the impor- 
tanee of fiee enterprise. It has generally tended to be, hut not in all 
cases, agninst Government regulation. Tt is an ald tradition, which rocs 
hack much before Milion Friedman o: George Stigler or Ienty Simon, 
with whom T wark Tt goes back to Frank Knight. and betore that Tha 
Chiengo school has shown a certam independence m its vien of eco- 
nonne theory, refusing. 1 think. to buy each economic fad ag it has 
come along: nnd sometimes tending ta be in favor of the pacticulm 
positions of its awn—vwhere, however, I mnst say there's been consider- 
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able disagreement amony the economists in Chicago Sa, 1f the ques- 
tion is, am T a member of that school, well. I would hope I nm, because 
T was (vained m it, I have collaborated in articles with members ot it 
It does reflect my general Haa But T think that there are many 
noms m the mansion of the Chicago school. 

Senator M vririas, As 1 understand it. much of the ecanomie philoso- 
phy of the Cinengo school rests upon consumer satisfaction and te- 
Sonic allocation ns gnides for both economic policy nnd antitrust 
policy. Would that he a fan statement ? 

Mi, Levr, E thmk so If I understand it. I think so. I think: I should 
say that one of the things the Chicago school has always ussumed was 
that we have an economy of scaicity. During the whole period when 
there was all this discussion of abundance and aftmence. that was not 
the approach of the Chicago school: because it always thought that 
there was a problem of preference aud choice, and oue could not solve 
every desire One had to make choices . 

Senator Marnias W Y Liebeler. Director of the Federal Tiada 
Comnussion's Office of Policy Planning and Evaluation, has tnised 
some questions which would flow from this tiam of thought. Do you 
know him by any chance? 

Mr. Livi I'm nat sme whether T dao: not 

Senator Marmiaa. Ah Licbeler has written an article which ques- 
trons the assumptions of the Federal Trade Commission m then anti- 
trust activities and the efficient use af Government resources in the 
antitrust nien, I did not know whether vou aie familiar with this pat- 
teula: train of thought tton this particular source. 

Mr Lrvr No: Im not. and 1 must sav I must guard agamst it As 
Y'm sure all of us are aware. the Antitru-t Divisian I think in general 
has always thought thut at did things better than the Federal Trade 
Commission 

Senator Maruras Well. I think vou nie right to leave yourself some 
elbowioom here It 1s one ot the rhormest dien: But Mi Chauman, 
since I have made reference to that article. T ask imantmous consent 
that it he meluded m the record at this point. 

Senara Teoxxry, Without objection, so ordered. 

[The material referred to was filed with che commitree.] 

Senator Marinas, Now. ns a last footnote. Mi Levi, I have been 
devoting a considerable amount of time im the last year to the Senate 
Special Commitee on National Emergencies and Delegated Emer- 
gency Sowers. whieh we hoped would complete its work Inst veni. In 
fact. the Senate did pass a bill which would put fo rest the state oi 
national emer geney which has existed trom 1955 and would, of course, 
make subetential changes m the way the executive operated m a num- 
ber of fields. econonne. miliary, and others. 

We have had un outstancing iecoid of cooperation. Attorney 
General Klemdionst was extremely helptul and assigned n member of 
the Justice Department staff to work with om Commitee So were 
Attorney General Richarcison. both as Secretary ot Defense when he 
loaned us the Air Force computer to run down all of the statutory usea 
of the woad "emergeney" and Inter as Attornev General and Attorney 
General Saxbe. 

We have had an extraordmairy record of edceutne-legielative eo- 
operation President Foard has personally taken an interest and m- 
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volved hunself in the work of the committee T would close simply by 
expressing. the hupe that you would have the samo intoiest and the 
same degice of caoperauion 

Mr Jasi T would. 

Senator Maunas. Thank you, Mi. Chmiman. 

Senator Toxxey. ‘Thank von. Senator Mathias. 

Ale von swe (hat you do pot have othe: questions? 

T hope that, you ire not doferrmg to me. 

Senator Irina Well Mr Chaminan. since you mentioned t 

[Laughter.] 

Senator ETicsic. Ma. Chairman. inux I inquire as to tho plans of the 
ehanan on this session? I understand both parties have party oigani- 
zation cnucuses at 12 30. What time can we look forward to reconven- 
ing this session? 

Senator ‘Texxny Would 2 pm be all right with you, Senator? 

Senator JInusxa That would he satisfactory on our sido. J presume 
yom side would not be much late: than that 

Senator TexxNxv. I will trv ro be heie at 2, and if I am not here, 
perhaps you could begin the questioning? 

Senator Hresra. That will be fine. Tt is my hope that those who had 
been sitting bere patienily will gel their turn at nn early time when we 
resume owl session rather than yielding to someane who has not been 
pie-ent and might want to have a preferred position 

Senator Tesvry. What I would sngeest is that af vou and I nie 
present this afternoon, J question Mr. Lexi far 15 0 20 minutes and 
then tma it over to von for 15 0:1 20 minutes and then back to me 

Senator ILivaxa That will bo very satisfactory. The Senator is al- 
Ways generous and coi teons 

Senator TuN NI I would want to make sive that you do not sit here 
for 2 homs listening to my questions and then not have time to ask 
your own So let vs do it that wav. Senator TE uska 

My Levi, I do not want to suggest bv that lust ohanded statement, 
or have van believe, that T nm going ta bo questioning you foi 2 hours 
1 do. however. have a few questions that T would like to ask vou 

I want to eny that T appiccinte the fact that vou came to see me m 
mv office and that we had an opportunity 10 go over a number of mens 
of the law and vonr responsibilities as Atiornev Genera]. T was 
extiemelv impressed by vou cando, your thoughtfulness, and von 
very pent knowledge af the law, I thik thar it is extremely nopo tant 
to have n person ns Attorney General who has the land of intellectual 
achies ement. objectivity, and independence that yon demonstrated. 

T would hike to get your thoughts in several areas in which T know 
you have been questioned by others and I will tis not £o icpent those 
questions. I have had an opportunity to look over the record from 
xesterda vy and I think that 1 ean approach the subject matter 11 2 way 
that will not he repetitive E 

Tam planning to introduee a bill within the nest few days which is 
going substantially to incienso the amamit of funds to be made aval- 
nblo to the Antitrust Division of the Justice Department. At the pies- 
ent time the budget is about $17 mihen Ir seems to me that m this 
coming «eni we aught to have perhaps $25 million and then perhaps 
£50 million the following veni. J think the Justice Department would 
be able to do a better joh in monitoring the anti-competitive aspects of 
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today's economy and would havo the manpower and the intelleetintL 
resort ces £o bi mg cases where it was felt tha! a complaint was justihed 

1 am mmdful ot the fact that many commentators have suggested 
that one of the major causes of mflation today is price nigging m manv 
sectors of the economy and it i5 clear to me that with a 317 million 
budget m the Antitrust Division of the Justice Department. and with 
n $1.300 billion a year gross national prodict. there 1s no way that the 
Justice Department can effectively monte: what is gang on m the 
Nation's economy and be m a position to bring lawsmts where n 15 felt 
that the law is being violated. 

Just by way of example, itas cleat that the 1esonices of the Justice 
Department are stramed to the lumt as m the IBM enge when the 
Justice Department takes on a majo? company with the fesoutees that 
that company has With the dact that they can write oll against their 
taxes the lawyers that aia working on the case, tho Justice Department 
18 outgunned in every 1espect. ; 

I would like to get your reaction ro the proposal that I am planning 
to make to the Senate and the Congiess to see this kind of nn 1neiense 
in the budget of the Justice Depm unent. 

Mr. Levr. Well E have several reactions and T imagine the would 
be as you might expect them to be Fust. T have alieadv said T am in 
favor of stiong antitrust enforcement but purticulaly m the area of 
collusive ariangements which educe pioductiity. duriig a period 
when an increase in productivity is so important. 

The second 15 1 do not know where tho-e additional funds are going 
to come from So that if I am being asked. do they go better for this 
pmpose within the Depaitment of Justice than dor some other pu- 
pose. I think I have to be in a position to see the whole thing and I 
nni not in tus position now. 

Sa I am generally supportive of this indication af ndded help T do 
not want to be misunderstood I do think it 1¢ frequently an advantage 
to Government attorneys that there aie not so many of them When T 
conducted the hein ing: for the Cellar Cotunuttee an the steel induti v 
T had the impression. T mav hase been wrong. that there were perhaps 
three of us and there weie 100 lawvers m the 100m. I thought it wae a 
ment advantage that there were only thiee people that had to deal with 
each othe: and a meat disucdy antage thet the 100 had to deal with 
each other. 

So I do not always think it 16 u question of munbeis I think that 
the strength of the Antiti ust Division will come fiom the great ability 
in the people it has and high morale, Obviously. ar ee cases take moie 
numbers, and T must be in favor of the amount 1eqmred 

Senator Toxxzv. I would ngiee that there 18 n ponit of dimimshing 
returns in the numher of lawyers thut von can have on a case but it 
alko seems to me that when von factor im the henefits to he derned by 
having stiong antitrust enforcement against the east to the economy of 
price rigeing m other anticompetitn e practices. that probably the verv 
pest expenditure of money that vou could have would be in the Anti- 
trust Division of the Justice Depnitment so that there be a Letter 
means of evaluating anti-competitive practices throughout the econ- 
omy I do not think fiom what I have heard fiom people inside the 
Department as well as out-ide the Depaifment that the Antitinst 
Division has the horsepower, rhe inanpawer. to be able to do an ade- 
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quute job in investigating the various allegations of anticompetitive 
Prnetices I appreciate the fact that you are gong to. to a consider- 
able extent. have to be proinotive of the Administranon's. deci-ions 
on budgetaix matters, But at would be mv hope that the Ofüce of 
Management and Budget would not be the deterimmant of your atti- 
tude on this partienlur subject. 

Mr Lev. They imght not determine my atritude but they might 
onm what is done. T think that would be the problem, wouldn't 
it 

Senator Tux xry. The Justice Department ins it is mv undeistand- 
ing, 40 out of 340 law vers on the IBM ense. nnd it cost $20.000 a month 
to support and house them im New York while they were fighting the 
case. It scems to me that with the tremendous concentration of man- 
power nud resources in that one case it is just not possible to do as 
good n job as should be done in other areas. 

I was curious to know what you think about moving the Ciimimal 
Cade Revision Act this year or next year Do you feel it 15 important 
that we have a codification of the Crinunal Code? 

Mr Lryr Yes: I do and I beheve. that what I have indicated 1s 
that I 1enlize that there are some prov tsion= of that code to which thers 
nre perhaps strong differences of view and which perhaps ought to be 
looked at. And I would weleame tlie opportunity not only to look at 
them my elf hut to sce that such discussions might take place which 
would help -olve such disagreements if they can be solved. ar at least 
be sure that the matte: has been fully exploied as to those 010v 181015. 
But I would think at unfortunate if all of the work that had been gone 
into would have to he started all over again. 

Senator Tuyxny. Of ane, one of the problems that we have had, 
T think. is chat there have been so many Attorneys Geneial in the Jast 
few years who have had an opportunity to come up and testify on the 
Criminal Code that it has been difficult to get n consistency of attitude 
or policy. from the Department which would enable the Congress ro 
move effeerivelv and quickly in this area : 

I think that there are provisions of the Criminal Code wlneh I dis- 
agree with. and we have one of the authors of the legislation heie 
with us. Senator III ska, and I know there will be opportunities in 
the committee ta hartle out om various differences on the individual 
provisions. But it does seem to me that it 15 important that we move 
to codify the Federal Criminal Code, and von consider thi- to lie nn 
important prioiity insofar as Your adnunitration of the Justice De- 
paitment i» conceined? 

My Lry: Yes: and in view of what 100 have rolil me of the track 
record of Attorneys General. T think we bad better move quickly. 

[Laughter ] " 

Senator Téxxxv. T am gamg to he wuting vou n letter with respect 
to em tain provisions of rhe Criminal Code just alerting you to mv con- 
cein thut some ot the provisions. ns (n ted. are nat adequate to servoa 
the needs of Twentieth Century society 1 am thinking particularly. 
fm example, abant the insanity defense in which it seems ta me. the 
code as dinfted reprerenta a tet ie ian inte a former era and i 
completely inconsistent with rhe standard formulated In the Amei- 
ean Law Institute whch has been adopted by a number of Federal 
courts, 
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T will ask you to look into such matters prior to the ome that you 
come to testify on the Criminal Code T believe that my view repre- 
sents not only my viewpoint but the view point of a sulistintial nun- 
bei of people who are deeply concerned nhont the code as dratted. 

1t is my understanding that you have not had experience as a 
prosecutor. Or have vou? 

Mr Jav Not unless one calls what I did m the Anut ust Division 
ns that kind ol experience 

Senator ‘Tyner Do vou feel thut vou have a pretty oad iden of 
the kind ot pei-on that you 216 gomg ta look foi fo head the Crimmal 
Division? 

Mi I. VI. Well. abviously T think it has ta be somebody who 1s 
familiar with the practice m that area, It 15 gomg to hive 10 be sonic- 
one who can he Ingh)v competent and vei v respected. I do not think it 
1: gome ta be an casy position to All. and I suppose the immedinte 
question is whether one looks ontside the Department rather than m- 
side for that person. 

And T have to confese that while T have thought abont it I Lave 
not—assumine that the matter 15 enlnel up to me. which of course it 
is not—but in terms of mv own view oj the matter, I have not come to 
a decision. 

Senator TC NY Wanld van ever condone oi allow an organized 
pogram within the Crimmal Division to seek ont prosecunons of po- 
hticol dissidente. whether left or right. ung agents provocatem. wide- 
spread wiretupping. special grand juries speeinl prosecution teams, 
and perhaps wrapping it all up in finnsv conspiracy charges? 

Mi Lrsr. Well. it is such a biond question. and the prablem ic 

Senator Tuxxry My desne is to elicit a state of mind nota precise 
answer 

MI Lrvr Well. the state of mind 1s. obrionslv. T am ammet it. but 
alen T eannot sav that Tam going to take the pontian thut the comme 
sion of crimes of subversion ase 10 be protected from being prosecuted 
or surveillance Obviously. I'm not going to take that position 

T have also written by the way and T gather T've been criticized 
for 1t. that T think conspiracy enses nre in my own view, not naually 
a very good wav of approaching these areas. 

Senator Trevi In other words. yon feel that it is better to binge 
a huge on the substance of the law? 

Mi LI For what the individual did. 

Senato: Tux xv On a law being broken rather than an a conspnacy 
charge? 

II avr Yes 

Senator Tex: v Da von have an agenda ieeaidme the arens of Jaw 
enforcement which vou think oueht to be emphasized? 

Mi. Leys T chink T was asked yesterday aa to what mv miorities 
would he and I sax L thought that eiimes which are so feriaus now 
m TRES akan areas, crimes of violence. really bave to le given a top 
prion Y 

Senator Trssty What about making more manpower available far 
investigations into white collar or business enne? 

Mi Lir You mean other than antitrust? 

Senator Texxgv Other than antitinst ? 


86 


Mi Lyrr Well, I don't really know what the distribution of man- 
power 15 on that. and obviously T do not want to he in the position of 
uppen ring to say. when Tsay that urban crimes have to be given a top 
priority, that Tom in favor of a tough enforcement agamst the poo 
and not saying anything about the white collar emmes which are pre- 
sumably committed by those with gieater wealth J would not want to 
sav that at all, 

1 do haven slight fecling of sadness that apparently one always has 
to balance one as against {he ather because, ng T tried to say before. I 
think that the proper enforcement of eiimmal justice in the urban 
arcas will work to the erent advantage of the poor and 15 not hostile. 

Senator Tunney. Do vou feel that there is a need to reform the 
grand yi y system ns it now operates? 

Mr Tvr [think that isa terribly dificult question I do not think 
the erand jury system achieves what it 15 supposed to achieve fre- 
quently. and T do not really think it 1s much protection, ur fact, for 
the accused. the potentially accused, but I am noi prepared to say that 
we chould do away with it nor am I prepared to sny that we should 
10constitute it so that it takes a different due process form. That mav 
be something which Y aught to do more thinking nhont. but I think to 
make the grand jury an advorsary due process arvangement would 
not he desirahle 

Bui T think we have to understand tt is not the protection for the 
Accused it is sometimes assumed to be. 

Senator Toxney. Should grand juries themselves have greater lee- 
wav and operate less asa rubber stamp for prosecutors? 

Mr. Levr. Well, I'm not certain about that. Grand juries which go 
off on their own and indict when they should not indict have to be met 
by. 1 think. a refusal to prosecute wheie the inchetment really states 
na erime at all and there has to be a motion to abandon the prosecution. 

I have had some experience with giand juries myself I have con- 
ducted them T know that the prosecutor does have nsually a great in- 
flnence. T have heard of some grand juries which were snid to ho 1un- 
away grand mries, I have always been doubtful whether they really 
were runaway mand juries. : 

So T am not sure. 1 guess. of the orbit of the question because f think 
that citizens’ nights enn be giently injured by gand qures which do 
quist as thev please And sa T m really nat in favor of that. 

Senntor Toxvey Without going inta other specific of the grand 
juv system masmuch as yon have mdiented thar this is something 
which 13 going to require renter thought on your part, do vou plan 
to have 2 study made of the giand jm system sa that vou will give 
eventer thought toit, 01 do vou think that it ia one of those arens where 
yon will probably just let things rest where thev nre? 

Mi Lrvr. Well T hadn't thought it bad as high n priority as other 
things which have been mentioned. 1 do think it is n verv interesting 
question which has some importance. I don't know. T will have to think 
mate ahont it T don't know whether it's a kind of thing that a study 
is going to make anv difference 

Senator Tuxwxry. Under what circumstances, 1f any. would you 
want to see newsmen bionght before a grand jury and toiced (o reveal 
their confidentia] sonrees? 
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Mi, Tavr Well. T guess what I'm being asked 15 whether the. e 13 
un ubsalute privilege, and T do not think there 18 an absolute privilege 

Obviansly I think it as the hu and I think it is urht that (bis 
compulsion or couices should not be something done easily œ thonght- 
lessly. but I don't think I am prepared to sav—although t'm eme some 
would like me to sav—theie should be an absolute privilege 

Senatat Tus xi v. Can von tell me how vou would feel ubout a bill 
which would grant an ubsolnte pin lege? Assuming that under the 
Constitution tt is vonr interpretation thut the absolute privilege docs 
not he. would you like to seo legislation which would crente absolute 
privilege? 

Mr Liat. Well. T dune st would be a mistake probably. and 1 think 
it wonb involve disenssions 1enlly as to the scope of the privilege 1 
doubt whether we would want to say that certam kinds of informa- 
tion under any form of a privilege contd just be withheld. 

Senator Texxny. Senator Minska. I understand that von have to 
leave, We will recess now and reconvene at 2 pm. I will be glud to 
have vou been the quest ionmg when we reconvene 

Senatar Ines. Very well. If von wish ta continue tor a httle 
while longer. I have no objections, but I will have to excuse myself. 

Senator TT NN Ex. We will reconveno at 2 p m 

[Wheveupon. at 12 32 pin. the committes recessed, to reconvene 
at 2pm ofthe same day | 


AFTERNOON BESSION 


Senior II [presiding] The cammittee will come to onder. 
We will resume the hearings with testimouy of Dr. Levi, nomince for 
the Office of Attorney General. 


TESTIMONY OF EDWARD H. LEVI—Resumed 


Senator Ilnrera Dr. Levi. we have had some disenssion from time 
to tune «nce vesteiday mornimg about wuetapping and electione 
sin veillnnee T followed all of it with mterest. and T thought you had 
a good undeistanding af the subject. Some mdividunls have the idea 
that the issue of domestic surveillance for Inw enforcement pin poses 
ys well outlined in the law but in fact there stil] remains fo be dealt 
with lesislatively on perhaps by the Supreme Comt. the question of 
sin veillnnee m national seematy cases und also tor toreign intelligence. 

Moreover, sepentediy there has been an apparent lack of under- 
standing on the part af same people ns ta the sateguaids now eon- 
tamed in the law an ta the use, the gathering and the use of eleetionic 
sin veillance and wnetappmg Now vou have spoken m your answers 
of it as an unusnal procedine which must be apphed with proper 
ndinuisti ative eme and safeguards. 

Some ot the anestions you have been asked imply that it would be 
better ta have the supervision and the employment af wiretnpping 
and clectranie sui verllanee by moie than just one person. to wit. the 
Attorney General 

As n malter of fact. let me recite to vou what T understand to be 
the piocedines employed in this practice. T ect this information from 
those who have used it, the Attorney General, the hend of the Ciiminal 
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Dorse. and the Director of the FBI and let it not be smd that the 
Subeommuttes on FBI Oversight has not Imla rze itself with this 
and athe actions. beeuse it has 

«An T understand it. when n field man. either in the US attorney's 
alice o1 Che FBT. perceive a need for w netupping. he compiles a justifi- 
cation which is sent to Washington where if is reviewed by the Assist- 
ant Attorney General in charge of the Crmimal Diviaon Tho 
Assistant Attornev. General has an advisory committee Its tecom- 
miendatian goes to the Attorney General foi his consideration. 

The. enpon. upon approval of the Attorney General the leqneat 15 
submitted ta the Comt 

Ts thut vom uuderstandmę of the procede? 

III. Livi That is my understanding. ves, sn 

Senator IInu-xa It does nivoho (he decision of mare than one man, 
dacs it nat? 

Mi List It involves several 

Senator TIrtaxa Now, ns to the fmther safegunids of this proce- 
dite, 15 it not the pravision of the law and the practice that wiretap 
recordings are 16tinuble within a specified period of ume? 

Ts that parr of the p oeedme? 

Mr Lr That is coriect 

Senator Ace When the tapes are completed. thev are made 
available to the Comi foi its disposirion, either sealing and storing, 
or providing thein to law enforcement oflicials for use m the cout- 
room as the ocensian regun ed 

Am 1 conest m that? 

Ma. Livi, That is conect 

Senator IInc nA So there in close momtormg over the products 
of wietap. 

Now. does it occur to yon that amendment to the present law 15 
requned so as ta tighten up these proceedings o make them mos 
foolproof? 

Me. Lei No. I hadn't thought so T think the statement thar T tried 
to make continnallv on tins is T thought the procedure should be fol- 
lowed the procedures ns thev are «et forth " 

Senator FInvsxa Von have made that statement. and T seck to im- 
pose on vonr tune any for rhe purpose of having this spelled out m 
Zrenter partienluxity, 

Now ieference was made during previous questions (0 the fact that 
J. EAN v providing funds tor wiietap devices ta local State enfaice- 
ment agencies Do vou believe that this 15 bad poliev? p 

Mr Levr I tried to answer that this moriumg by saying that it didn't 
som to me Chat it wie bed unless if was somehow inconsistent with 
following tho appropiate procedures, and £ did nat we why one 
could not both follow the very cueful procedimes and at the same 
timo snpply these devices 

Neunten Hnusx . Asa matte: of tact most of the money supplied to 
the States and cies comes to the loenl authorities through block 
mianta ot LISAA finds, If the local authorities chonse to spend a part 
of those funds fo: wnetappmg devices. and 1f such devices are legal in 
the State where thev are nsed, that 15 a proper part of police equip- 
ment, 1s 1t nol? 
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Mr. Levt That wright And of course. the statute is applienble to the 
requirements for the State use 

Senator Huius There isan overriding contiol, isn't there? 

In the matter af political dissent: ay E understood it yonr testimony 
was thut politienl dissent m and ot itselt 18 not objectionable, As a 
matter of tact. T concur that it s n lighly commendable activity. How- 
ever, when such dissent is combined with certam other actives Which 
go beyond mere political activity and are of an illegal natnee or i tient 
1o national scenritv 15 it not at that point that wiretapping. electi ome 
surveillance, sometiines becames advisable aud necessary ? 

Mr. Levi. 1 think if it is illegal oi closely connected so that there isn 
eae reason to believe that cme is to be committed. then it is no 
longer just political dissent 

Senator [invsx.s. Turming to the question of unsolicited information 
about Members af Congress as a pait of FBI tiles. nat tao long aga. asa 
matter ot fact a week ago today. the Director of the FBI. Clarence M. 
Kelley. issued n statement on that subject I presume vou are familar 
wit it. 1 ask that the text of the statement by Mi Kelley he printed 
m the record at this point. 

[The statement ieterred to ſollavs ! 


{> DrPARTMENT OF Jrericx 
Fila. BURLAU ut IsvESTIOATION 
Washington DC, Janumy 21, 1975 

FBI Director Clarence M Keller sned the tollowing statement tolar 

In connection sith recent allegations that the FII is conentiy improperly 
soherting intorination concerning Members of Congress oi mususing infoinntion 
in FRI hies concerning Members of Cungess. I wish to state unequivocally that 
such etntements nie erroncous and withont any basis in fact 

“The police of the FBI 1s that infarinatian concermng Members of Congie-s 
Is collected. when Members aie the subjects or victims of an investigation ol à 
*pecifie background check is 1eqnested concern the suitability for nouunatiott 
to n position in thé Executive and iia Dianches Solicitation of intuimation 
concermng Memheis of Congiess is done dug ns necessi to dischaige imr 
mvestigntive responsibilities 

“Informanon concerning Members of Congress ia maintained in snrious filed 
ut FBI Hegdquairter« in Wasbiuzton. D C such files esist beeunse Hey rolate 
to nn anvesugntion or a vackzionnd check. correspondence with the Member ot 
Congress oi antormation not salitited by the FBI, hut volunteered In. the puble 
In thes lattes entego13, unsolicited. inrorination i received fram time to time 
making allegutrons concenmng Members of Congress as well as other individual 
in public and private lite Ir such allegutions appear to relate to matters wilh 
ibe insestigative juirraliction ot rhe FBI they are appropriately invesagatet If 
such matters do not reasonably 2ppea: ta relate ia the investigntive Jurisdic ton 
of the FRI, n reply lelier t» addressed to the eoirre-ponilent. advising him that 
his communication was 1ecerved. lait shat the matters related do nat appear to 
come within FRI anvestiganye Jurisdiction. Such coriespandence and the ofhentl 
reply inde br the FN) aic retained as a record of otflicial action taken by tlie 
FHI Cotrespondence of thas type 1» hied for 1ecord pui puse- 

“As mdiented. Congressmen nie trenred subetantially the same as any other 
anzen concerning whom the FBI may iecere infa maten However when in- 
formation is received concerning employees of the Federal Government oi those 
rerymg us Government ollicer& in any ai ihe thiee Branches of Government. as 
4 matte: of piactice it wonld be submitted by FBI field divisions to the FRI 
Hendquartess in Washington so that or would be aymlabte in the event a check 
of our records le neceeeni c 

Such rennne name checks mie condneted fiequentiv concerning persons whe 
nie bem eonsideied for apnpornitpiont to positions in the Jidiciat and Executive 
Thanches It 15 not posable 1% predict nhen i2t01mution is recersed, whether 
the individual u hori it concerns will or will not at some nme in the future be 
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given consideration for such appormtment« Therefore, ull such information valun- 
tany submitted 1s retained for record pui poses, 

“In summary, it i the hoher of the FBE to solicit information eoncerminz 
Members of Congress only when there is investigalrve jurisdiction to Justife 
the cotlection ot such jntoimation Hou esel, untehened Information seeen ml 
tram time to time is appropriately ierained for secord purposes. Furthel, it 18 
the policy of the FRI tunt the use of such information would he limited ta 
fssistance In investigations and background checks and 15 never used Lo antinence 
the judgment or actious of any Mewber uf Congiess 

“Emly henimgs me bemg scheduled betore the ITonse Tudiciàe Committee 
and I welcome the npportumty to appear and dispnte Lhe f£nllacious statements 
ahont the FRI misuse of informntion eoscerzig Members af Congiesc I will 
be pmepaied to discuss in detail FBI practices and pmoredmes in this regard * 


Senator Tees, [refer to page 2 of that slatement m which we 
find the-c words 
Unsohelted Jnformanan 18 1ece1ed. from tune to time naking nllegatlans con- 
cerning Members of Congress 43 well as othe: mdividuals In publie and private 
hfe If such allegations appeni to relate to matters within the investigative jure 
faction of the FBI, they are appiopiintely investigated If such matters do not 
rensounbly appear to relate to the invertigatire jurisdietion of the FRI, a reply 
letter In nddiessed ta the correspondent advisug him (but Jas eommuniention 
was 1eceived, but that the matters related do not appear to come within FRI 
mvestigative gnusdietian Such corespandence aud tbe offkinl replys made hi 
the FH] nie Ictamed as a record of oficial] action taken by the FRI Corie- 
spondence of this type is fled for 1eemd pm poses 

Do yon see anything wrong witli that type of procedure ns described 
thus fai? 

Mr. Levr. Well. I don't. but I think one of the problems that hns 
heen raised e whether that m some sense then hecomes a file which 15 
significant for whatever reason leler on lor what is described ns n 
politienl purpose Tt is not cleni to me how one separates out such 
material or whether one should and this is something on which I do 
not have n conclusion. 

Senntoi Hiver x, Mi Kelley goes on to sny, and I think m pant 
what he says will answer the query in your mind “As indented, 
Congressmen me treated substannally the same as any other citizen 
concerning wham the FBT may vecerve m formation.” 

Ts it to be assumed that the Congressmen are us good as other citi- 
zens’ Do not most of ns assume that? 

Mr. Lisi I should hope so 


Senator [Int sna. Most of ns do. > 
Now. then, “when mfarmation ts recerved concerning employees of 


the Federal Goverment on those sei ving as Government. officers many 
of the three biauches of Government. ns a mntter of practice, it would 
he submitted", this unsolicited information. “by FBI field divisions to 
the FBI Mendqunites in Minslnngten so that it would be available 
m the event n check of our records is necessary, Such routine name 
checks nre conducted frequently cancerning persons who are being 
considered for nppointment (o positions m the judicial and excentive 

ranches ^ 

And T have undeistood from time to time people who have held 
membership in the Congress sometnnes lose that membership and ap- 
ply for employment with the Federn] Government. That is when sneh 
n file becomes handy for reterences, does it not? 


Mr Lxvi T would assmne so i 
Senator Hruska In conclusion here is what Clarence Kelley smd, 
"In summary, it is the pohey of the FBI to soheit information con- 
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cerning Membeis of Congicss only when there is investigative Juris- 
diction to justify the collection of such information. Jowever, umso- 
heited information received from time to ume 1s appropriately fe- 
tained for reend purposes. Further. it is the pohev of the FBT that 
tho nse of such information would he hmited to assistance m mvostiga- 
tions und background cheeks and 1s never used to influence the 
judgment oi actions of any Member af Congress.” 

1t seems to me thal a a clear statement uf what the FDL policy is 
Thus poliev is nothing new 

It is the potential abuse af such infomation that may concern us. 
Bue wo should remember that even the office of n Member of Congiess 
conld be abused T imagine the Ofhee of Attorney Geueral could lie 
abused as could che Office of the President o1 a jndge. 

But in the system itself there me safegumads to which vou have 
referred in vom own testimony. 

‘The nest topic to which I addi ess vou: attention is the death penalty. 
There are now a total of 30 States that have restored the death penalty 
ax a sanction against. people who deprive other people of then lives. 
Only last week the Commanwenlth of Virginia added to that number 
making a total of 30 States that have enacted auch legislation smer the 
1972 Supreme Comit decision 

And withonr objection, there will be placed m the record at Urs 
point o list of those states 

(The information sefe: red to follows ] 


BTALFR. winnen JIAYVE ENACTED A DEATH. PENALTY LAW AR 4 RFSULT OF 
TOL 1572 $UPBEME COLET NECIMION—15 OF AVOLeT 1074 


1 Arizona 15 Nevada 

2 Mhknnbna 10 New Hamprhie 
3 Califone 2 17 New Meatco 

4 Connecticut 18 New Yoik 

3 Florida 1) Ohio 

G Georgi 20 Uhtahoma 

7 Idaho 21 Pennsylvania 
S Mhnas 22 Rhode Island 
f Indiana 23 South Curohina 
10 Kentucky 24 Teunessee 

71 Loumana 25 Texas 

12 Mississippi 20 Ulah 

18 Maniana 27 Wroming 

14 Nebraska 28 Virginia 


North Cn d Delnvare—Imdicial deciejons ni those states he held that. 
previous law meete the Supreme Cent test 


Senator Truss. In addition to the action of these States, the 
Senate has earetully drawn a bill thar those of us who sponsored it 
heheve to comply fully with the Supreme Court decision that bill 
passed by a substanrinf vate m the Senate Inst vent, T hope it will be 
pasal again and approved Ly the othe: body, There nie those who feel 
that that penalty, as bantal and as barbarous as it might scem should 
be imposed upon people who believe in the death penalty They have 
inflicted death upon others j 3 

Many obseivers think rhat it wonld be ot deterient value to see thar 
Hi penalty ae fos the man who canis miu der. 

‘Lhe other dur there was an item in the press that a poltee 1 
New York City was killed in the line of shite trying o doe d 
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holdup The totul number of police officers killed in 1974 was 132 Now, 
the killer of n policeman is among those that yon would include in n 
death penalty bill, as I remember your testimony. Is that correct? 

Mr Levr ‘That is correct 

Senator Ineska And m your judgment, is that based npon good 
1íason ? 

Mr Loi: Well T would not have suggested it if I had not thought 
80. yes, ] think it 18. it has good renzon. 

Senator Intex Is not the same une of prison officials and guards? 

Mi Lrii. Yes 

Sennror Hruska. Haw could a prison run it there is no penalty for 
a man serving lifted He could at will take the life of any othet prisoner 
o! guard and no fnitlier penalty could be tevied on the wrongdoc. 

It wns suggested m enther questioning that the Attorney General 
has some responsibility in deternumug whether sich a law is to ba 
enacted. because the Attoruey General imas testity either foi on against 
sucha bill That might be true. but have vou ever known of any Attar- 
ney Genetal who cast a vote m the Senate or in tlie House while he was 
Atto new General? 

MI. Lavy No, T hope T don't 

Senator Hituska, So that when we say it 1 n responsibility of the 
Congress. it is n responsibility of the Congiess and not of some ofhcial 
a1 witness who might testify on the bill: is that coriect? 

Mr. Levr. Certainly 

Senator Huvsxa. In our FBI oversight heurings—TI do not know 
whether thev huve come to vour attention o1 not—the use of wiretaps, 
electiome sin veillance, wa» found to have heen very selectively exet- 
eised m a relatively small number of eases Te that goad oir bad? 

Mr I rvi Well. I hope it 1s good. That 15 to say. because T think there 
is gent concern with the overuse of vlectronte suirveillanee in enses 
where it is nat needed. and at would be preferable to Qunk that it is 
nat needed m sn many cases and m any event, it is being very carefully 
watched so that I think it would be reassuring if we know that it is 
beme carefully watched and that the nninber of enses is not great. 

If the suggestion is that it should be used in moie cases because 1t 18 
effective and is actually needed, I must say that is an area m which I 
have no knowledge and Tean hin dly comment 

Senator Hueska Some opponents of witetupping da not want 
merely to modify the wiretapping statutes. They would like to dis- 
pense with the practice entnely Such a position. it shouta be noted. 1s 
not m accordance wath the will ot Congress as we know 1t This tact is 
attested to by the vore af 85 to 4 in the Sennte on this question, 

But some of the opponents ugue that Lecuuse wiretapping 1s used 
so little it does not help. sa therefore why not dispense with it 

And vet. when we consider the testimony of law enforcement officials. 
we me informed that in certain well documented tx pes of enses it 
would be totally impossible to get a canvietion. without wnetappung. 
notably m argunized crime and narcotics ca-es. 

Have vou hid any occasion to study 01 obser e such testimony ? 

Mr I rox, Well. I have read such testimany 

Senator Tevara ‘there 1 another subject that is of gieat interest 
generally ta which T now refer and that is the constant and persistent 
attempts to erode the Justice Depaitment's htigation authoiity. 
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There have been recent attempts. some unfortunately successful. (o 
give the power o£ tigurum fo certain regulatory agen tes a» apposed 
to the Department of Justice It is thought by some that the agencies 
ale more attuned to the necessities of then function and that thew will 
co a better job. thar they are dedicated specialists. and theietote they 
will bo better able to see ta it that a matter ts followed all he way io 
ihe Supreme Court Yet there me some ol us who Hud the decenti ah- 
gation of lit arion nuchonzanon fom a single governmental source 
objectionable. 

Can you enumerate foi us some ol the advantages that stem liom 
allowing the Department of Justice to have to handle the litigation 
involving the U.S Government, e-pecially on the appellate level? 

Mr. Levi Well, I think it 1s teriibly important that it the Federal 
Government’s programs of nw administration ate to be coordinated 
that one agency have that 1esponsility. Vattous matters are moved. 
nat only the kind of enforcement which either will ht in en not fit in 
with the Government program conflivts in wavs ot procceding but 
alsa constitutional inte: pretation and really the unified. polu y of the 
Government itself To segment and make piecemeal Guoughout the 
Federal Government the access to the comity for the Government could 
lw a mast confusing artangement. making it impossible 1o have any 
coordinated pohe) and nakme it very hard to elevate the adunmsti a- 
tion of justice to a leyr] where we would all hope to see it cles ated. So 
I do not see how one could ically ente: mto the M d of responsibilities 
which me fequned for the Department ot Justice. whieh means an 
attempt to elevate the standatds tor the administration at pistiee, if 
in face the actual conduct of litigation 15 to be segmented and distrib- 
uted throughout the Government. 

Senator EIntsxa. {t1s well to have it coordinated, m other words. 

Ah. Lrvr. Yes. su 

Senator Hrvaca. We have lind lestimons previously on this subject 
in our comniittee Among the witnesses who have appenied on this 
subject is the forme) dean of Hatvàrd. Dean Griswalil. for 6 vears— 
until June 1973—Suheitor General af the United states He and 
others have indiented. the importmice of the Government speaking 
with only one voice. m accord. If there ave thice or tour agencies cach 
stiugeling for its ow n position m a smt involving Government polhey, 
the Court is confronted with an extremely difficult decision Tt 19 
rather confusing to asce: tunt in such cases why the litignting author- 
ties of an entity. pant for by all the taxpayers of Amel iea. aie stni- 
ghng ngainst each other m court The result of such stiuggles 15 a very 
fiagmented Government policy. ` 

One of the witnesses, T recul], revived the old saying that a person 
who represents biniself m comt has n fool for n chent. Thut witness 
observed that this arlage apphes equally us well to Government agen- 
cies as it does to the individual 2 will not ask you to comment on that. 
You might be confianted with at upon your assumption of the duties 
of the Attorney Geneial 
& an Lxvi. J hope that either the lawyer or the client will not be a 

00 

Senator IInreR I ‘The question of criminal justice datn, na Senator 

Mathias has mdicated, hus engaged the earnest attention of om com- 
12917 75 — 3 
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mittee I jom Senator Mathias in asking your continued cooperation, 
ag Attorney General on this subject. We presently have an minnge- 
mint whereby criminal justice data, arrest records, and othe: pertinent 
maternim} is shared among the States, using then own system of mter- 
coniunx ation, We also have the Fedeinl system foi collecting eriui- 
nal justice data the National Criminal Information Center under tlie 
control ot the Department of Justice. vested specifically within the 
FBI. The NCIC collects and stares information trom both the States 
and Federal agencies 

There has been much discussion recently ns to possibility of mer ging 
the two systema. 1t has been proposed that the Federal system become 
the primary Gansfer agent between the States. Such discussion raises 
Important questions as to the Federal Governments tole in local law 
onforcement 

Senator Ervin and I partierpated in hearings last yerr before the 
Constirmmtional Rights Subcommittee and the only request. we made 
of the Attorney General at that time was that be fare a final decision 
was made relating to the contiol of the exchange of information. that 
we be vonsulred 14 Congress 

Tt 15 my thought decisions such ns this, affecting the sensitive balance 
of State-Federal relations, should be considered by Congress. 

1t would be untortunate we thought, and I think it is tine even now. 
for a decision to be made administratively and then have Congress 
speak out d months or n year later to reverse such a decision becausy 
fo nneetamble such in egg sometimes is very difficult and very expen- 
slve. us well as troublesome. 

Do vou sce anv menit to that type of procedure? 

Mi. Lasi T would want consultation to avoid that result. 

Senator Hntsn 4. We have recently heard much talk abont the neces- 
sity of depolineizmg the Department of Justice Some have advanced 
the notion that politica] factors should not he considered m the selec- 
tion of the head of this Department. Te is argued that the career 
emplovee is a perfect man for the job He is 1emoved from the pres- 
sures. he 15 wise, nnd he is tempered, and he is just. 

A review of my mar] indicates that there ale many. many instances 
an my Jittle State of a million and a half American souls where com- 
ylnints ate made of the tyrannical conduct of some of these civil seiv- 
10 and ewean people, The tente of the nonenieer man, it should bo 
noted. is dependent upon the good wall of the Reste. The conduer of 
the entire ndministrafion and its appointees ig subject to the vote of 
the people every 4 yems The en1eci biuenneruey 15 not 

It is nat to be said thnt the politwal appoinlee is never (vranical, 
because some have been, but it would seem that our present system 
offers some recourse to such conduct j 

Mr. Levt Well, of conree he is capable of it. T don't want to go on 
record as indicating that that capability is only reserved for that class 
but they do pussess it alang with others. 

Senator EInwsx . Well, mind xou. 1 do not condemn the bnreauc- 
racy I nm asking whether individuals withm that class might be 
suszepliblo now and then to acting arrogantly nnd perhaps n little 
arbitrarily. 

Mi. Levi. I think it has happened. 

Senator IInvsKA. It has happened, has it nnt? 
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In my opening questioning of you, we discussed the revision of 
Criminal Code. that is bill S. 1 which was introduced n week lost 
Fiidny. a bill contammg 736 printed pages. In processing this bill so 
tar we have heard 140 witnesses, acentoulating a pinted 1eco1d of 
mote than 8.000 pages of testnnonx and exhibits. Tt ling heon estimated 
by competent anthouty that het ween &0 nnd 85 percent of the 720 puges 
of che bill eonstitute law which is on the books now and has been rear- 
1anged or clarified 

Now with those facts in mind. although T will not press you to com- 
mit yourself now. would vou comment whether vou beheve there is 
any great need foi more witnesses to add to the 8,000 pages of testi- 
mony on these subjects? 

If yon wonld prefer to ponder that question and study those 8.000 
pages first. I will be happy to defer to q qu. 

Mi. Leu Well. I would much preter to have some indiention— 
some of the membeis or the Senators on this conmittec have asked 
mo about that—to have some indication o) comment as to what specific. 
sections should be looked at Then I can give my consideration directly 
to those pomts rather thun to the 8 000 pagos 1 am more o less annl- 
ie with the Americen Law Institute Model Code and I think I know 
something of the differences between 8 1 and st I thmk we onght 
1o move along so fa) os we can on S. 1 und really ull } hoso eupirested 
is that if there is some particular concein about a particulas piovi- 
sion, I would take n lonk nt it. J do not suggest that mora witnesses 
nie required. because actually I do not know what particular sections 
Senators who raise this point might bave in mmd. But my guess 18 
that on most of these matters the issues have been talked out Tt may 
be possible that some further discussion might be helpful, and I would 
be willing to hold myself out for that pui pose. 

Senator Harska One fente of this bill is that a single section 
regniding, for example, theft, uiainly the b e to one's self 
of property belonging to another. takes the place of 70 sections in the 
present law which mdividually make it illegal to steal an an plane, 
to stenl mai. to steal carier pigeons, o: [o steal stocks and secur ities 
nnd so forth. 

Those 70 sections are now out and there is one section The same 
procedure is true in 1egaid to penalties Under present law, 1f you 
steal an airplane the penalty is so much. If you lob a bank, it 18 20 
years If you tob a post oflice, it's 10 yenis. Instead of setting individ- 
unl terms for everv separate offense, S. 1 would classify offenses as 
to degree o1 harm to society, and then the severity of the sentence 
is placed in class A. B. C, or D 

It would bo my hope that as we go mto this matter we would set 
aside far independent debnte any of the controversial issues, which 
me probably 10 or 12 in number, and then go on from there. 

We adopted such a procedure m the case of capital punishment. 
And the same 19 true in the held ot legalizing marihuana, thero will 
he a dispute on that, and on abortion, pornography, the insanity de- 
tense to nome several. 

I am confident that the Department under your qon would 
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find it very important and I ho Eh " t l 
later stugos on peres 8 1. pe of high priority to help us im these 


II. Lrvi It certamly will. 
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Senator Hrosxa. Thank you. 

Senator Tunney is an his way. 

ie brief recess was tnken.] 

enator ‘Tunney [presiding]. Mr. Levi, I nm sorry to have kept 
yon waiting. 

You stated before the noon 1ecess that you do not favor an absolute 
privilege for newsmen in regard to subpenns and grand jury appear- 
ances’ As vou know, the Supreme Cout inled ñ to 4 that the Consti- 
tution does not provide newsmen with such privilege, and Mr Justice 
Stewait wiote a vigorous dissent in which he expressed deep con- 
cern with the majority's premise that forcing newsmen to testify be- 
fore grand juries does not significantly affect the relationship that 
newsmen have with their sources. 

My own peisonal opinion is that I come down on Justice Stewart's 
side of the argument as opposed to the majority. I believe that 1f you 
start hauling newsmen before grand juries that it is going to impede 
the flow of news greutly because newsmen are going to ba fearful that 
their conversations with sources are going to be the subject of grand 
jury inquiry, and perhaps the sources will be concerned that newsmen 
will divulge their names if they go before grand juries, and therefore 
will be less likely to toll what they know. 

Because of the (reat, as T see it, to the public's access to informa- 
tion, I would like to know specifically if you have thought about the 
standards that you would loak to before you would permit a reporter 
to be called before n grand jury and forced to divulge confidential 
conversations that he has had with a source? 

Mr. Levi. Well, Senator, I'm not sure that I can spell them out com- 
pletely now. Of course, the Court has spoken about thut. 

I would think that one would be very cautious before permitting 
the calling of the newspaper person before a grand jury to divulge 
sources. It would have to mean that there was n pressing need for it, 
that there was no other way of finding out important information with 
respect to n really important crumnal matter, and I would think that 
presumptively one would be against it. 

But I da not think—even though one likes to side with the mmority 
frequently --that there is an absolute privilege, and I think that if ono 
(ried to think of the kinds of enses where there might be very un- 
por tant information aifectang tha safety of nn individual, tor example, 
it wonld seem to ino that it would be hard to defend an absolute privi- 
lege, and I am not quite sme that the first amendment, if it were to bo 
extended to newspnpermen, m operation would not have to be further 
extended to other groups 

So I am more content, with the view that it 1s not un absolute pivi- 
lege, but iL 1s certainly, presumptively a privilege. and therefore one 
would be very careful before abusing the limited right to call nows- 
paper mon or women before the grand jury. 

Senalor TuxNrv. At what level af the Justice Department do you 
think Chat decision should be made as «t relates ta individnal repo: lers? 

As nn example, let us say that Woodward and Bernstein, dining the 
cou!se of tha Watergate investiguaan, had been hauled hatare a gruful 
jury and asked to reveal their sources Do you feel that perhaps that 
might have impeded the freo flow of information to those two 1o- 
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porters. and perhaps we might never have known the story behind 
Wate: gate“ 

Mr. Levi Yes. E think there aze these dangers. As you were asking 
the question I thought vou were going to ask at what level the decision 
shanid be made as to whether they should be called or not and I was 
wondering whether it would be better to say that it should be made al a 
very low level or nt n very high level. 

But passing that. T would say that I really think it should be made by 
the Attorney Genera] 

Senator Tonner. You think it should be made by the Attoiney 
Genern! 

It 15 a ser ions problem. and one that c uses me ment concern T think 
the Woodwaid-Beinstem example is about as good an example ns you 
ean find Perhaps if the decision m that ense were being made bv the 
Attorney General, the 1esult would have been to hau) Woodward and 
Bernstein before a mund jur y and have thei reveal their sou ces, and 
af they did not, I could see them in prison until such time as they did 
reveal their sources, and we would not have had uccess to that mforma- 
tion that led to the unraveling ot the Watergnte matter 

Mi Levi Our thoughts seem to be somewhat along the sune hne, 
but. nevertheless it does seem to me that 1f 11 18 à matter of gear im- 
portance—and 1 think it is—the Attorney Genes permission ought 
to be given before the compulsion to 1evenl som ves is involved 

] must say, Senator, that a lot of problems mav creep mia oui svs- 
tem oi administration of justice because of past evenis and it 1s going 
to take some wisdom to react properly and not haie n distortion ono 
wav or another 1 dont think n Kitten of justice which is based upon 
continual up! ope: conduct would be a good system 

Senator Trxary I undeistund that but. of comse, the problem 
os ar relates ro newsmen’s privilege is relatively recent, at lenst no Y 
understand 1t. Perhaps there ase some examples in eniliei history 
where this was a problem in this county but, as I understand it. it 
has really been only in the past 10 veuis or 30 that it has come to 
he n problem. because it was always nssuined, at least by the newsmen, 
that they had a constitutional protection. 

Mi. Livt Well I don't know whether thev have assumed that or 
not I think they do have some constitutional protection, but I do not 
think they have a complete privilege, and ns yon have indicated, the 
majority of the Supreme Comt has not thought so 

And L think that if the administration of the law is appropriate, 
1t 18 not gomg to cause the hind of difficulties whieh you worry abant 
If what we get me attacks on sources af unpopular news. so that it 
13 an attempt really to violate the fist amendment, 1 am ame there 
would be a sevete reaction to (hat. and I would assume nlzo that it 
is likely that at that point there unaht be a change m the Inter pietu- 
tion of the first amendment cowernge 

Senntor Tvxxrv. In an ates that J wauld conside: to be related, 
the aten of ficedom of information, Congress ns you knauw has been 
very terested in the last tew years in the en of the 
Ficedom of In for mation Act and in making sure that the Jaw was 
strengthened ns it was lasi year. 

I believe that the Fieedam of Information Act is one of the most 
impotent protections for the public against overweening Goven- 
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ment intet ference and indifference by malang it plain that any citizen 
«an see what the Government is doing Within necessary limitations 
for security and privacy, we are assuring that Government officials 
do nor take the Inw imio thei own hands and that they are 
accountable. 

Openness of Goverment means that Government 3s accountable 
and 1f you ure able to secrete your actions as a Government official 
then there is a loss ot accountability. 

Congress enacted legislation in the Inst Congress to close some lonp- 
heles in the Freedom of Information Act and to make it operate 
better. and the Justice Department is going to have a continuing 
responsibility as the lega] aim of Government in advising agencies 
how to respond to requests and detending the Government against 
lawsuits that are brought against 1t. 

Woald vou give yonr commitment to the committee to see that the 
Freedow of Information Act is made to work in the spit and the 
letter in which it was drafted as a vehicle to open up the Government 
end not to keep it closed and that your bias will be in tavor of open- 
nesa jather than secrecy ? 

Mi. L. Well, I haven't anv problem in boing biased m favor of 
openness I think we will certainly make a commitment to the extent 
that 1 am involved, with others, to do our Lest to make that act in 
its present form work, certainly, in spirit. I am not absolutely sure 
what T have to say about some of the letter because there nre same 
difficult. problems of mterpretation which may como up, and they 
will have to be worked out, and I am sure they can be. 

Senator Tunary. One of the most flagrant problems of which I 
have been made aware ia a habit by the Gosernment of acceding to n 
1equest after n lawsuit has been brought and then 10fusmg to honor 
the request the next tune at is made which requires a second person 
who is seeking the information similarly to go to court 

Should not the Government make up its nimd at the beginning 
ns to whether or not it is going lo divulge information in a particular 
aien of concern, rather than, apparently on each individual request, 
malimg separate decisions? 

Ab. I. rVI. Well. there may be some :enson—I find it hard to cam- 
ment—there may be some resson why what abbenis da be the same 
request really isn't the same request, but if what you are suggesting 
1A n plucine of successive hairicis to make difficult the disclosure of 
informanon. I think that is mappropriate It may bo useful, but I 
think it is very meppropriate à 

Sonntor Tuxxry Thank von T agree with von, Will vou continue 
the palicy of previous Attorneys General. particulails Elliott Rich- 
ardon. to teque agencies ta consult with the Justice Department on 
Freedom of Information Act decisions be fore the Justice Depnitment 
will defend them in court? 

Mi. Levi. I must sav I did not know of that policy nnd I have te 
ask myself what nnthonty thoro would be to not defend them if for 
some trenson or other. acerdentally or otherwise, thev failed to consult; 
so F am nat ame T would have fhe authority to inake such a definite 
remark. hut certainly from the Department of Justice’s standpoint, 
perhaps not the standpomt of the other agencies, that lend of con- 
snitation would be very desirable. 
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Senator Tuxxey. Would yon not, as the Attorney General. have 
the right to require othe: Department heads to consult with vou on 
a Fieedom of Information Act eise prior to the time you sent your 
lawyers into comt to defend them? 

Mi Lru Senator I am really not sme about that T am tigung 
to imagine how the case might arise. and on what basis in effect 
there would be no defense because there had been n failiic to consult, 
even rhough there was a defense, but it couldn't be made because thera 
had heen no consultation with the Department of Justice I'm not 
sme I would want to walk mto that hind of an answer. 1 think that 
would be inappiopiinte 

I assumed that the pohey was that as a regular matter there should 
be consultation before refusing to divulge the information. I would 
hope that policy would be contmued. 

Senator Tuxxny. You hope that policy would be followed Do you 
feel that von would use the Interagency Committee on Freedom of 
Information vigororsly to spread the word to the agencies in Gorei o- 
ment that the act should be followed in spirit as well as in letter? 

Mr Levi It would be very easy for me to say yes to that. and I 
guess T will. I am not quite sure what this Interagency Committee 
13, and I think 1t 18 good thing to confess it (0 vou so let me confess ir. 

Senator Toxxey. There is an Interagency Committee and yon will 
he serving onit It would be mv hope that vou would use that commit- 
tee to spread the word that the Fieectom of Information Aet should 
be follow ed in its spirit. 

Under the act. ench agency is required to publish a uniform set 
of fees for prodneing requested documents Do von anticipate that 
yon will be monitoring these fees as they are published to see that 
there nic not tco great disparities and thut they are ressonable? 

Mi. Lei. Well. I assume that there will be concern and a monitor- 
ung of the fees I doubt if I will do it personally 

Senator Texxry. T would anticipate that you would delegate some 
responsilnlities 

Mr Lrvr. Well I've been wondeiing n little bit in terms of some of 
the discussions that the committee has had. and I'm glad. yon know, 
that Tenn. and I will 

Senator TIN ET It seems to me that fiequently people who work 
foi agency heads pick up the spirit of the boss and tiv and follow his 
attitudes and his enti get on these problems. What T am trying to 
do is to establish for the publie record ns best T can what yom attitude 
16 on same of these questions. T 

Mr Lrvr Well. I think the Fieedom of Information Act. while at 
some points it seems to me to be n hit fleece. 1s a good act. and T do 
not think a half-way compliance isn goad iden. so that the ii with 
which J would approach it, as important as it may be—and I'm sure 
this would be trne m any event—is that ıt should be wholeheartedly 
supported 5 

think it Is a little fierce when 1t requires the name of a Government 
official who declined to reveal the information as though this designates 
the culprit beenuse I am conceined that we not view Government as 
divided into heroes and culprits, but 1 can understand whv it 15 
important to know—ut least to loente wheie the problem 1s—and in 
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any event that there will be. as far as I am concerned, wholehearted 
comphauce 

Senator Tessin Would vou agree that secrecy in Government has 
heen one of the major problems im the last 25 01 30 years ns it relates 
to accountalahty ot public officials? 

Mr Lry Well, I think secrecy and suspicion, and at times misdeeds 

Senator Tryxry What about the case where the fees are get so 
Ingh that—— 

Mr Lru Well. it 15 obviously mcoriect, and it would be a violation 

Senator TexNrkY. To yan think that you could find you way clear 
to see provisions made for a waver of fees in caseg of public interest 
where per-ong who nie seeking the informarion cannot afford to pay 
the lees, if there wag an exceptionally mei1toi10u5 case, nnd you were 
dealing with an mdigent ? 

Mi Livi T think that is permitted, and I ceitainly would be for it. 

Now. T think there may be problems m determing what the actual 
costs nie, nol 1n the kind of ense that you have just mentioned. but 
what the costs nic. and how much adimuisitative time it is gomg to 
take to determine how the costs should be allocated in teins ol fees, 
fo that the fees ate proper and not improper and soon And I am 
sure that those pi ane teally need not be made into serious ones, 
and they eertanily should not be excuses for noncomphance 

Senator Tux dr One of the important provisions in the act author- 
izes attorneys’ fees foi successful IMIgants in Fieedam of Information 
Act lawsuits This fee shifting, 15 10lativelv new to the American 
legal tradition although 1t is well established m the British system, 
and por haps in some other countries on the Continent. 

Do vou have anv thoughts that von care to share with ns as fo yonr 
attitude toward this fec shifang? T think ir is important, when we talk 
about the position that the Department is gomg to take before the 
court, ns to what would be reasonable fees that should be granted to 
a suecessfn] htignnt. Do vou favor (lus provision? Do you think it 1s 
n good one? 

Mr Lrve Well, I think at is within the spirit of the act. Obviously. 
it will enable peaple to do more htigating I assume the lawyers will 
Icke 1t, too. Overall. Ltlimk it 15a good aden " 

Senator Tuxnuy. A related aren of concern to me is the Advisoty 
Committee Act Notwithstanding the policy of this act that most 
Federal advisary committee meetings should be open to the public, 
many committee meetings nie still closed 

T understand that vntually every lawsuit brought against the 
Government m eases arising fiam this act has been lost bv the Gov- 
anment, but that no nppeals me taken Wankl you see to at that the 
provisions of this act are enforced, aud that agencies abide by the law 
a it is written. and will you insti uet vow. Department either to trke 
cases on appeal to 1esolve the legal issues. o1 advise the agencies not 
to continue to obsti uct the act 4 

Mi. Lii, Awun. it would be easy for mo to say yes, but I am really 
not sufficient! y mionned about that nct. 

Senator Tuxsxy. What do you think about the policy of not taking 
enses up on appeal, so that yon are able on a de novo basis to try in 
distiict com t each. question as it arises, and using the justification for 
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doing so that it is not a matter of Inw that has decided hy a comt of 
appeals? : 

XI. Levr, I do think that depends a litile bit on the reason foi noc 
taking it up. I would not think we would want to have a polny which 
says that every case has to appenlod There are come oses that 410 
so unique on (heir facts that an appeal really would not establish—or 
let me say. should not establish—a geveral rule, su that I think the 
Government 13 entiled to come disciction m this appellate work just 
aga private citizen also has that diseretion 

Senator Tonxer What about the canfliet that has misen in the 
past between the Congress and the executive branch us 10 the power 
ot Congress to legislate in the area of classifeation af document? 
This was an issue dming the consideration ot the Fivedom ot Intoi- 
mation Aet Do yon have an opmion on the power of Congic--* 

Mr. Levr. I assume that the Congress does hove the power, 1 tale 
it the question—o1 19 this à question as to whether there 15 an area 
of some hind of ieserved. power m the President which i imphied 
from the Constiturian and which perhaps takes us mto the wea of 
esecutive privilege and so forth? 

Well. we are now told that excentive privilege has consfitnt'onal 
undlerpmmngs. but the ense to which I ain refe mg has a foornore 
which says that it is not eoxermg the relationship het ween the Presi- 
dent and the Congie-s, so that I would assume that there is a na110w 
alen reserved for that hind of privilege—how nariow we nie uot 
svic—wiueh lins mote basis—and perhaps only basis wlien Congie-3 
is concerned —swheire it is dealing with certam matters at diplomacy 
or secmily and directed by the Prosident hunselt o 1esersed by the 
President huvseli. 

So 1 unk there is some mea other than the exeeutive. privilege 
kind ot area, I should think it wanld be very daubt ful that Congress 
would not have full nuthority to determine the classification 

Senator "Texxzv Of comse, as a practical matter the President 
and hin delegates in exercising the classihention right oi privilege. 
however we look at it. would argue that it was related (o the imphed 
anthouty that the President has in the Constitution to maintain the 
secrecy af files and documents. and that i ts related to executive 
privilege. and in a sense. I suppose, that. vou could elassify almost 
ony document, and say that rhe Congress did not have any right to 
Jomslnte in the men becanee executive privilege covered it 

Mr. Lrvr. Ves. T don't read that puiticula: Supreme Comt ohman 
that wax. and I assume that that tootnote. which 18 not perhaps toa 
cleni as to the direction in whieh it points when it 1efe1s to Congi ess. 
menns to point moze to a limitation of the President s power than to 
asxponsion 

enntor Toxnry. Do von evaluate the basis of executive privilege 
in the Constitution to be iestiietive rather than expansive in nature? 

Mr Levi. Well, I am not sme quite how to answe) that J think it 
is restricted. One has to say that the statement be the Supreme Court 
that it has constitutional underpinnings gives it n basis which has 
always been claimed, but, I think, never been stated quite that wav. 

Senator Tunney. I have only a few more questions They relate to 
several nrens. One is the Voting Rights Act. Do you support amend- 
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mente that have been flop ting on both sides of Congress that the Vot- 
ing Rights Act should be changed to extend coveinge ta the Spanish 
speaking? And if so. how do you propose to deal with violations 
presently under covered jurisdictions noted by the Civil Rights Com- 
mission report? 

Mr. Levi. I think what I smd was that I had nndeistood that the 
Pre-ident had indicated that he was in favor of the extension of the 
act un its present form When pressed. 1 said that I would be willing 
to consider those lands of amendments which you are now suggesting. 
I would save those matters consideration I musr say since yesterday 
and today I cannot truthfully sav that I have given what I would 
call consideration to those matters. 

Senator Tux I am sary: 1 did not realize that the question 
lind been asked vesterday of vou. 

I wonder if anyone vesterdny asked you if you supported the estab- 
lishment of a special Spanish-speaking Affairs Umt in the Depait- 
ment of Justice (o enforce the Voting Rights Act so thnt presently 
covered and uncovered jurisdictions in which the Spanish speaking 
reside would be afforded the maximum protection under the Voting 
Rights Act? 

Mr Lrvi T was not asked that question. T do not know whether a 
snemal unit is the wav to handle it It is certainly the kind of thing 
that ought to be handled. I am just a little 1eluetant to sny it is going 
ta be a special unit. 

Senator Tunney. But you feel a sensitivity to the needs of the 
Spanish speaking and the specin! problems that 1esult? 

Mr Lrvr, T would hape so: I would hope so 

Senator Tuxney. I interpret vour “hope” to be that you do. 

Mr Levr J use the word “hope” becanse I think it is so enay to feol 
concern and do nothing abont it. and so I am trying to suggest that 
I da feel a concern and I hope that wonld be made effective. 

Senator TN NAT. Thank you. 

Yesterday, Mr. Levi. von alluded to the filing of n conflict of in- 
terest statement with the committee which indicated you would dis- 
quelify vouiself from the IBM case and possthly the A. T. & T. case. 

Are there any othe: cases from which von would uscuse vourself 
because of conflict of interest or potentia] conflict of interest? 

Mr. Lrvr. Well. the statement that has been filed. I think with the 
committee counsel, inchentes that there mo three compames where T 
Would fce] because of ownership m trust which 15 connected with me 
and my wife and my family that I would feel disqualified m con- 
nectian with And if vou wish. I can nnme them but they have been 
disclosed to the committee. 

Senatar Toxxg Well. would von disclose them? 

Mr Lrwr Well. one 1s the First Chiengo. the second is Sears, and 
the thid is U.S. Gypsum, and it is only because they uie m a. trust. 
Mv wife and I will resign and trustees from these irievocnblo trusts 
established yenis ngo not by us. I ndded to that IBM because thero 
are holdings that have been in the family for some time. Even though 
that would be in n blind trust, my assumption was that I should go 
hevond that and disqualify mvself. T mentioned A.T. & T. only be- 
ennse—and J don't Aime I am disqualified there—beenuse my son, 
who is a young lawyei, is nn associnte in the law firm which now 


103 


1epresents A T & T.. although he has heen removed (10m all cases as 
soon as my name was mentioned involving the Department ot Aus- 
tice, And, ns to thar, X had the feeling that I should not be the solo 
person to decide my qualification or disqualification, and I will tako 
connsel on that yn the event Tam confirmed with the approprinte area 
of the Department of Justice I think from what] am told. that ] am 
not disqualified but I would want to be suic that L know it as a proper 
course 

Senator Toxxkv. Tn regard to those stocks that are in a trust whicli 
benefits you or your family. do vou feel that a Justice Departinent 
case involving those companies that wonld have an impact upon the 
value of those stocks would be snilicient 1enson for disquality ing 
yourself? 

Mr Lavi. Well I said I would disqualify mvsel{ from cases involv- 
ing those particular companies T was not swe that that was 1equived 
but I thought that was oppropriate I would be glad to be guided on 
this and, of course the disclosure has been made to the committee, but 
T davbt one would he required to disqualify one's self from anything 
denhug with banks oi mail-order businesses or whatever This 12 
something I renllv think which has to be determmed objectively and 
not in teims of how I feel 

Senator Tcvxrv I think that hoth are important hut the fact that 
you have disclosed the names of the companies and it is a matter of 
publie record makes vonr decision more accountable in the future. 
That 15 the important thing I am eme that a man with yonr reputa- 
tion for mteeritv will undeintand what the proper thing to do is when 
the time arises with proper counsel 

Mr. Levi, you nie probably aware that testimony will be given to 
this committee on behalf of certain organizations 10901 ding your han- 
dling of nn antitrust ense dmmg World War II. This case as T im- 
deistand it. concerned a cartel arrangement between Standard Oil of 
Now Jergex and the Gorman chemical mant. LG Fnrhen It is alleged 
that the settlement was verv favorable to Standard and detrimental 
tothe public mterest in putamng on war nims 

Since the matter is gome to he brought before the committee and has 
T am informed been mentioned ta the preas, T would like to ge vou 
the oppoi (imity while vou nie here fo mnke any comment or recom- 
mendation which you teel 1s appropriate on the issne 

Mr Levi Well. it seemed to me at the time. and I am sure to others. 
thot st was a proper and important decree Tt nmst he remembered that 
what was invalyed to some extent uns the opening up of the synthetic 
iubber patents. n breaking of the arrangement between Standard Oil 
and TG Farben It was also n period when there were varions difh- 
culties in bringing antitrust. enses (o trial because of the war effort. 
And that happened to be n ease where nat only was the decree entered 
and the patents opened up. but immediately tho full facts weie dis- 
Closed ta the congressional eomnnttee headed by Senator Truman. And 
us I think has been recorded in some places, the testimony given by 
Thurman Ainold on that case was written by Mi. Borkin and myself. 
And 1 must tay that. ns I have thanght of my en eer and the antago- 
nisms which it might have created, I would have thought that that rec- 
ord of airangements between IG. Farben and Standard Oil of New 
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Jersey nieht have created an antagonism townid me from let us say. 
Standard Oil of Now Jersey—and not a record of being soft with 16- 
spect to either that company or. of course. TG Farben with which we 
had no contact whatsoever. The full record is disclosed nnd there were 
fr] congressional henrings ou it at the time. 

Senator ‘Conny. Just one Inst nren. Mt. Levi. and that is with 10- 
gaid to the Imnngretion and Natmahzation Service Have you met 
General Chapman, the Commissioner? 

Mr Liar T don't think Thave 1 don't think so. 

Senator TN NET. How do vou intend to oversee policy and activities 
within the Immigration Service? Have von given any thought to thar? 
T am asking this question in the context that you are probably awale 
that there have been charges that a coverup took place of large-scale 
corruption in the’sauthwest legion of the Immigration Service. This 
so-enlled Operntion Clenn Sweep has been in and out of the Justice De- 
partment several times and I just wondered if you had focused any nt- 
tention on the problem? 

Mr. Livi. Well. T have to find out more about it. and obviously that 
18 ono of the things that I will have to do 11ghr away if I am confirmed 
I am not sufficiently well formed on that. I know there 15 that kind 
of n problem. 1 know theie is also the problem of the illegal immigrant 
in this country and the problem of how that should be handled 

But as to the scandal. I really am ielnetant to say very much because 
Ium not suficiently informed. 

Senator Tuxnry. Would it be possible, after vou have conducted 
your personal investigation, to hle n 16port with this committee on the 
findings? 

Mr Levr Of comse As T hope von understand. np till now I think 
it hns been 1mpioper foi meto attempt to investigate. 

Senator "Loxxrv, I understand that. I think 15 would be helpful 1f 
we could have your findings submitted to the coinmurtees so those of 
ns who are interested in it would know what your evaluation is, what 
the Departmenvs evaluation is of the sttnation : 

As yon are well aware. the Lumigration Soi vice has been eriticized 
11 (he past for being msensitivo to the concerns of- -an] on oecasion, 
the rights of—Asmerean citizens af Spamsh descent who live m the 
Southwest, partienlarly when large sweeps are made throngh urban 
areas to apprehend illegal aliens Too often thee is a tendency Lo sus- 
pect that any person who has dark skin and “looks Mexican” mnst 

je n patential suspect, or at least looks as though he may well be 
Bega There ale many cases of nustaken ariest and some cases of 
rutaht y. 

Do Sed fee] that yon can give thie committee vour pledge that vou 
will make a personal commitment to have guidelines established to 
protect the civil nights of these citizens who take umbrnge to the fact 
that they are constantly the subject of detention and questioning when 
these sweeps take place? 

Mr. Li Ves. I would be rather surprised that there are nol gude- 
Tines now, but I certainly would make tnat pledge. But I would add ta 
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at that E do thmk that the problem of adminstermg u mw shee the 
Apparent mmber of illegul entities nie so great is one where I think 
some cong essional action i$ vequi ecd 

Senator TrxxLx It 18 as vou know, a vers, vor). difficult area in 
which to lemslute nnd ! cdo uot pretend that 1 have the answer to it. I 
have thought a great den] about 11 On the one hund vou want to maho 
sure that illegal aliens are apprehended and that they are 10pntrinted 
und vou want to prevent the illegal ahens trom comme into the 
count) v. And on the other hand vou have gat tu protect tho civil ights 
ot the large Mexican American population that lives m the Southwest. 
Jion vou balance those two values is very difficult, and 1 am not sue 
that anyone that I have heard spenk to the subject has the answer I 
know that there 15 n ment deal of eancern in the Spanish-speaking 
community flat legislation m the men would be detumental 10 then 
eivil rights Sa I would be most mterested m what vonr views nre on 
the subject when such legislation cames before the Congress and before 
the Senate, 

It 15 10v understanding that yesterday vou sud that vou thought n 
sesponsible Justice. Department official should have to approve all 
wiretaps and agam you mentioned it today in answer to one of my 

uestions. The present law already requires the Attorney General or 

the -Assistaut Attorney General of the Cinnmal Divison to aphiave 
all wiretaps. ie you snggestma that yon would like to see n change 
m the present law 

Mi Levr No I would hke to sec it observed. T think it should not be 
handled enyelesslv—I don't want to suggest this 1s now so because T 
have no asis of thinking that for the present en cuinstances. T am sire 
the indications are otherwise. But T don't want it to be handled m a 
routine way T think it should be treated as special instances reqmring 
gient care and obse vance of the procedures set forth 

Senator Tux xrr. I want to thank vou very much. Mr, Levi, for 
your testimony and for patiently answer mg my questions, 

T do not know of any other Senator who wishes tu question you at 
{his time 

T would just like to add that if vou are confirmed by the Senate. and 
] 2m sme that von will be. I hope that vou have a fitful and con- 
structive period as Attornev General. I certainly want to wish vou 
well as vou nnde take von new tesponsibilittes, 

Mr. Levi Thank you very much: 

Senator TcwNry And now I will, acting for Chairman Eastland, 
diemies vou subject to the call of the Chair. 

Mi Jevr, Thank you 

Senator Texxer The committee will recess now There is n vole on 
the Senate floor and I must go and vote, The committee will reconvene 
after the vote und we will hew witnesses who wish ra be heard. T hope 
that we innv be able fo get through the witnesses this afternoon 

[A lecess was taken nt 735 p.m. Subsequently nt 4 20 p m., the com- 
nnt(ee was recessed ro reconvene on Wednesday, Januni y 99, 1973 at 
10 30 n m.] A 


NOMINATION OF EDWARD H. LEVI 
TO BE ATTORNEY GENERAL 


WEDNESDAY, JANUARY 29, 1975 


IJ. S. Snv. urg. 
CoxnirirE ON TIC rern. 
Washington. D C. 


Tho committee met, pursuant to recess, nt 10 34 f. m. in 10011 2228, 
Duksen Senate Office Building, Senator James Abourezk presiding. 
Present Senators Abomezk, Hruska, and Scott of Pennsylvania 

Also present: Peter M. Stockett, Francis C. Rosenberger, Douglas 
Mary m. and Hite McLean of the committee staff. 

Senator AnounEzk. The hearings will come to order 

The first witness this morning 1s E. Stanley Rittenhouse. Liberty 
Labby, Washington, D.C. 

Mr Rittenhouse, we will be pleased to hear your testimony now. 


TESTIMONY OF E STANLEY RITTENHOUSE, LEGISLATIVE AIDE, 
LIBERTY LOBRY, WASHINGTON, DC. 


Mr. Rirrennovse. Mr. Chairman, I am E. Stanley Rittenhouse, 
legislative aide of Liberty Lobby. an institution consisting of Amen jean 
eitizens who have voluntarily jomed together (o promote therr partii- 
orie and constitutionalist convictions. I represent our moie thun 
20,000 member board of poles. and also rppem on behalf of the np- 
pioximately quarter million readers of our monthly lemslative report, 
Liheitv Letter. I appieciate this opportunity to appear today. 

Tt would be dienst ions for America to have Edward Husch Levi 
as Attorney General of the United States. Why do I make such a strong 
statement ? 

To begin with. he is the controversial choice of Nelson Rockefeller 
This extiemely important appointment shows that Mr Rockefeller 
18 wasting no lime (eshaping the Federal Government. a fear Libertv 
Lohby has held for some time. As n matter of fact, U.S. News & World 
Report of Januay 12. 1975 confirms ow fent- “It was Nelson 
Rockefeller, necoiding to insiders, who was behind President For d's 
contioversia? choice.” 

It is appaient that Nelson Rockefeller would appoint only those who 
favor his position on key isenes Mi Rockefeller favors one-woild 
government, which can he eccomplished only at the expense of Ameri- 
en's sovereignty. To quote a Rockefeller Foundation ioport “The 
chnllenge of the futme is to make this world one world ? Ta quote 
Nelson Rockefeller: “The answer is a snpianationnl political being 
with the power to tas.” 2 
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Can Amerien aftord 10 have an Attorney General who is not inter- 
ested in maimtaimng ont sovereignty? 

Mr Lei hinsell could linidlv be finther to the left He heads the 
University of Chicago. founded by John D Rockefeller, Sr, and 
recipient of many Rockefeller milhons over the venis. How convenient 
it ts for Nelson to pick the president of his grandfather's school to he 
our Attorney General. With such an investment as the Rockefellers 
have in that school. Laberty Lobby seriously doubts whether any anti- 
trust prosecutions will be hrought against the Rockefeller empne by 
Mi. Levi With Nelson Rockefeller's “controversial choice? m as 
Mloiney General, the Rockefeller monopolies and catiels appear safe 

The University of Chicago has been a lol bed of leftwing causes of 
all hinds for vears However Mr. Levi couldn t spot 2 Communist on 
the campus with a telescope, 

For example. m 1955 he told the Senate Internal Security Subcom- 
mittee that he "recommended Norman Dursler, present Jaw Tibiarian. 
ta the university but did not know him ro be o1 to have been a member 
of (he Communist Party.” 

After much questioning and getting little information, Chief 
Counsel ] G. Somiwme asked, “Do you know anything. sir, of any 
Communist group within the fnculiv ot the Umversity of Chicago? 
Theie was uo response liom Mr. Levi. 

Instend of bemg a David who slew Goliath. Mr Levi reminds me of 
Ning Saul who lacked the courage to thiow the Philistines out of the 
land but coveted the glory that was mghtly due David. 

When rhe man who 15 nominated to be Attorney General allows the 
anarchists to dive lum out of lis own oflice and then cowardly yields 
to their occupation by setting up a temporary substitute office in the 
Center for Continuing Eduention neioss the Midway, this revenls 
weakness. not strength. There was no bold action against these cimi- 
nil demonstiatms who aceunied the ndnunistration building of the 
Umvyersty of Chicago while Mr. Levi was president, ns the mass medin 
have been lending the American people to believe Only when ther 
started to break np because of inter nal wrangling and boredom did 
Mi. Levi come to the surface For 16 days they told him where he 
would have his ofhce, or really where he wouldn't. For 16 davs, he was 
controlled by indieals. How economist Dr Milton Fnedman can 
observe “that many cansei vatives were impressed with the very tough. 
haid-hailed fashion in which Levi dealt with student demonstrators” 
1s absolutely beyond me. Ta let the rebellion smolder and die, with 
with damage and dis1nphon m the meantime, 15 far fiom dealing in a 
“congh, hard-boiled fashion.” 

f Mi. Levi, as Attorney General were to take that same course or 
action against subsersives bent on destroying and disrupting our Nn- 
tion. much irreparable damage would ho done to Amer ien. In our 
preearions ecanonue stale. out deteriorating imhtnry pasture, nnd our 
chaotic social condition that always results from an economie dep: es- 
sion. Ameren simply cannot afford ta Jive such weak and soft lendei- 
ship against criminals. radicals. subversives, and 1evolutionaries. We 
simply cannot afford to gamble with the fut nie of our country by wait- 
ing far the criminals and subversives to give up Thore 15 no security 
In ignering o) appessing evil Let me say Ihat again. There is no 


security in ignoring or appeasing evil. 
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Ir. Levi epitomizes the fallacious theory that to tolerate Jawlessness 
18 to solve the moblon. This works nt best for a brief senson, and then 
it eventually gete ont of hand. as all appoasoment of evil docs But 1s it 
any wonder he should be so permissive, having been programed since 
kindergarten at Chicago's Laboratory Schools founded by the hberal 
eduentoi, John Dewey? 

To roview the fraud that has been put upon the American people, 
Mi. Levi 15 porrnved as being vary tough, hard-boiled, cool, unfla p- 
able, and so torth, and I might add those quotes come fiom the Chicago 
‘Tribune and New York Times To begin with, his permissiveness and 
tolerance of the radical anarchists was the cause of the late: rebellion. 
When his ofhees were then literally occupied by tlie enemy, he tus ned 
and ran actors eninpus rathei than confront them. After they decided 
to quit their occupation and demonstration. he then came upon the 
scene and took credit foi the victory. How shallow i3 lus claim; how 
shallow was his victory. 

Since Mr. Levi has already demonstrated n lack of will to ferret out 
the subveisives on the campus of which he has been president sinco 
1967. ho would probably ignore the Communist subversaries through- 
out America. Gentlemen, Lo have n wolf in sheep’s clothing guarding 
the sheep 1s foolish indeed 

To point out again his leftist leanings. I quote the Senate Internal 
Security Subcomm.ttee of March 20. 1958- “ He was n member of the 
Lawyers Guild from 1936 until some time in Une carly 1940's.” Accord- 
ing fo Mi. Levis testimony belore that committee, he did nat lormallv 
resign from the Lawyers’ Guild, but merely stopped paying dues, and 
they dropped hux from then mailing list. Foi all we know he could 
still be a member at heart. This is a risk America cannot afloid to lake 
The Lawyers’ Guild 1s a Communist- front organization described by 
the farmer House Un-American Aci ies Committee as the * fore- 
most legal bulwark of the Communist Purt v." 

I might add at this time that in coming to wok Monday morning 
on WTOP, the CBS «tation here m Washington, they reported the 
Lawvers’ Guild. that Mr, Levi had been a member of. was merely the 
hberal Lawyers’ Guild. There was no mention of the fact that it was 
communistic, or the fact that it was the faremost legn] bulwark of the 
Communist Party 

Another interesting past endeavor of Mr Levi was his strong op- 
position to HUAC, which Inter became the Monge Tnternal Security 
Commitee. and was recently enillotined, much to the delight of the 
Communists and the liberals He vigorously attacked the HUAC for 
its “spy tactics" against lus Communist. friends. One of these fiends 
was 1. E. Ferguson. Mr Levi signed a letter with Mi. Feignson de- 
nounemg such intelligence activities as the HUAC was performing. 
Ma. Ferguson was n lender of the Communist Porty of Ameren. who 
was tued and canviered ot criminal anarchy Yet Mr Tewi deseribed 
Tum a8 a serv chetingmshed member of the Cliengo bat “if Mr Levi 
ie that opposed fo digging out Communist subversion. within our 
count v, pe enn never serve the best miterests of uneren, Internal 
security wonld be part of his i68ponsibilit y. and his contempt for anti- 
Communists «honld eliminate lum from serving at such a kev position 
as US Attorney General Yes if Mi Lexi has so little diccernment 
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that he cannol recognize the likes of Mr Ferguson as subversive. this 
1eflects on Ins Jack of abꝛhty to identity the enemy. 

‘the nommee tukes the un-Biblical position of opposing capital 
punishment. The Bible says in Exodus 20:15, “Thou shalt not murder.” 
This refers to the criminal slaying lus victim. At the same time. the 
Bible also clearly points out that capital punishment is part of God's 
plan. “hoso sheddeth man's blood, by man shall his blood be shed. 
for in the image af God made He man, Genesis 9 6. Murders should 
be exceuted by the state. 

It is dangerous tor any country fo have as its lenders, men who 
openly disregard God's word, the Bible It 1s also very dangerous for 
America to huso as its top law enforcement oficial one who favors the 
criminal to the the extent that he doesn't want hun put to death under 
any circumstances, regardless of his crime. This philosophy breeds 
crime, not ordei. To have an Attorney General who strongly opposes 
captal punishment is Lo give a loud aid clear messnge to every violent 
ci1mminal m (nis country that ho will never have to pav for his enmo 
with Ius hte regardless of haw many victims he slaughteis. Mz. Levi's 
mere “presence in the position" will contribute to greate: lawlessness. 

His pernnssiveness reveals a lach of 11¢hteous indignation. Would 
he be as permiss ve of diug and dope pushers? Was there ever a cam- 
Tuam to clump down against dope and drugs on the enmpus of the 

Inveisity ot Chicago while he was president? There is no evidence 
whatsoever that he would get 11d of drugs. One solution to the problem 
would be capital punishment for drug pushers who are, in a very 1021 
sense, murders Liberty Lobby has taken this position far yenis, yet we 
fear thut Mi. Levis ſoleranee of lawlessness and lus opposition to 
capital punishment will only aggravate the problem, not solve it. Can 
-Amerien endure another yeni of an ever-increasing diug problem? 
No: and thus MI. Levi should not become om next Attorney General. 

Dean Levi was called before the Senate Internal Seeumty Subcom- 
mittee in 1955 regurchug the plan of the Chicago Law School, of 
wluch he was then dean, to bug American juries. Senator James O. 
Eastland, Chairman, beheved tiat 40 bug a jury “does violence to 
every reuson for which we have sceret deliberations of the jury.” Mr. 
Levi did not agree with the Senator. Senator Eastland later observed, 
“The fact 15 that you violated the very reason that wo havo secret 
dehberations by juries " Just think, n inan who has committed such 
a crime is now being considered for tlic top law enforcement position 
in this count y. America simply cannot afford to have Edward Harsch 
Levi as Attorney General 

In a 1969 address before the New York City bar, ho opposed con- 
spirncv stututes a major weapon for Jaw enforcement officinls. 

As Attorney General, he would head the Immigration and Natural- 
1zation Service Alicady thero mo reports that tho Soviet Jews coming 
out of Russin nre coming directly into this country. With incieasing 
uneinploy ment sweeping the country, we owo it to ourselves to stop 
these Soviet Jews from entering this country nnd muling an already 

bad situation worse There 1s nothing wrong with putting Americans 
first 
Tf Mr. Levi can bo so tolerant of the Communists, as has past reveals, 
there would also bo the possibility of other subversives coming into 
this country via immigration Americans must stand up now anc 
prevent this possibility from becoming n nightmare of reahty. 
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Let us face facts; one of the main things Mi Levr has gomg for him 
as that he 18 a Jew ‘Thus the hberal columnists can openly attack ns 
anti-Serutic anyone who opposes Mr. Levi, no matter how valid the 
arguments they adduce Everyone hnows that the minute you opposo 
a Jew. you are nuti-Semitie You may remember that foi mer Attorney 
General William Saxbe stated that Jews m the 1940's were enamored 
of communism That is whv he is the former Attorney General. 

Amd i£ Mr Lev believes in the quota system, as so many bor als do 
thoughout the lard, he will disqualify himself Aliendy the Jews chat 
sui round Picsident Ford and Vice President Rockefeller aro fni out 
af proportion to their national quot i. . 

Jent ii n strange comcdence that as soon as Mr Rockefeller is 
confirmet as Vice President. a leftwing witch hunt of the CIA occurs? 
II there were any patuiots left m that orgamzation. thev are leaving 
now. with only mternational liberals remanimg. It appears the intei - 
national FBI had been subverted earher and hns now been overthrown 
by Rockefeller torees Nest comes the domestic level. Should a liberal 
snch ns Mr Levi become Attorney Cieneral of the United Sites, will 
Clnience M. Kelley o£ the PDT be next? Que doubts whether Mi. 
Kelley can be an exaeme bern! to the same extent as Mi. Levi's 
record indicates It would not suipiise Libertv Lobby that :1 con- 
fumed Mi Levi would then get md of Mi Kelley In that event. 
Rockefeller would have the mrernational Arm ot Americas zutelli- 
gence force the CIA, the domestic arm. the FBI and the law. 
enforcement bureau, the Attorney General's once, all tightly held and 
controlled m the palm of his hanc 

Above all. one mast nor overlook the verv cold fact that Dr. Henry 
Kissinger. a farmer emplovee ot Nelson Rockefeller aud a memher 
of Ins team, is Chan man of the National Seciuity Couner). the organi- 
zation thut contiols and contializes all mrelligenve gathermg torces. 

Lovalty 1s defined as fidehty or tenacions adherence, thut 13 won- 
dei in} when vou ate adhering to an American prmerple, the Cited 
States Constitution or the sovereignty of Ameren, However Mi. 
Rockefeller favors a new world ordei as agamst the US Constitution, 
and a tenacious link with our euennes snch as Soret Russia and Red 
China as opposed to the good old Ametrienn pimoiple of not giving 
md and comfort to om enemy Yes; to be on Rocky's team vou must 
be loyal to Rocky, but nl! too often that flies m the fare oi being 
loyal to Amonen And from the past record of Mr Levi with his 
Jetiwing and procammanist positrons and friends. it is apparent that 
his loyalty 1$ moie toward Mi. Rockefeller than to America. 

The \frorne) General must be a man who strough opposes all 
anti-American orennizationa, movements. and individnels. Ths record 
does not show this to be the ease, but rather 16nds quite to the contrary. 
His past reveals that he not only traveled with subveisives but he 
aleo belonged to the organizations 

It Mr. Levi becomes Attorney General, look for moie violence, less 
order. gicater chaos and cherutorial power such as this countiz has 
neve: seen - 

We urge vou to 1eject this appointinent. as continty to the best 
Interests 01 the Alnerieun people and the Amenenn Nation 

Thank you again for tlus opportunity to appear today and present 
Our views, 
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Thank von. 

Senator Auournzx Thank you. Mi. Rittenhouse. 

Senator Hruska, do you have any questions? 

Senator IInVsRA. L have no questions. Thank you, Mr. Chairman. 

Senator Anourrzk. Senator Scott? 

Senator Hnuska Mi, Chairman, I do have one question. 

Did you hear Mr. Levi's testimony before the committee here? 

Mr. rx House. Yes; I have, sir, Senntor Hruska I have been here 
for the past 2 dla vs 

Senator HncskA Did you understand lum to testify against the 
death penalty? 

Mr RirreNuocsr. Yes: I did, Y heard hun say that. I also heard 
Senator Abourezk ask Mr. Levi whether he had any qualifications 
or exemptions to his earlier statement opposing capital punishment: 
and he suid something to the effect that he may have had i£ in his mind 
but he had never made the statement. 

Let me read the Star-News, sir. of last night. quoting Mr Levi as 
saying that the death penalty, “hovers aver the entire criminal system 
as n symbol of harshness unacceptable in the modern world. mappro- 
priate m n society which must diminish violence“ Now, when he made 
the statement of being totally opposed to capital punishment, he did 
not put any qualifieations on it at that time. It was a very misleading 
Statement 

Senator Hruska When did he make it, and where? 

Mi. Rirrennocsr Tt was made in 1969 when he spoke to tlie Now 
York Bar Association. 

Senator IInusc Well, Mi Rittenhouse, I was sitting here and I 
heard Dr Levi testify. Mv recollection 18. and the record will show, 
T ain quite confident. that he does not oppose capital punishment, that 
he favors the death penalty for certain. specified ermes. for pops 
who me convicted of taking the life of another. I very respectfully 
suggest that I just heard him so tesli fr. and the record, T think, will 
ben! me out, and so will my colleagues How do you 1econcile that with 
your recollection? x 

My Rrrr.nonsr Well. sir, T am saving that T do recollect his 
saving that. that he did say thal. I am not saying he did not. What I 
ain saving is that he had made a previous statement. 

Senator IInrex s His testimony hero the day before yesterday and 
again yesterday when the subject was brought up was that he favored 
the death penalty for cei tain. specified crimes, and that he would favor 


the passage of a law by Conqiess to that effect. . 
Mi Rrrrisirot st. Thal is conect, su. Now, the question comes to 


mind—I would like th make a statement heie—— 

Senator IInusia. Smely. 

Mi Rrrrexniousr. Tf he can flap over fram the liberal position to 
the conse vatis e position prior to confirmation, being candid and being 
honest I ennnot help but have the thought run through my mind, will 


he flip back again after confirmation ? n 
Senator Hross, Yes. that is fine. Anvbody enn change his mind. 


Have you ever changed your mind, Mi. Rittenhouse? 
Mr, Rirtesrrorsr Yes: onee or twice in mv life, to su the least. 


Senntor Hnusxa ‘hank you. 
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Senator Scorr. Mr. Rittenhouse, let me reread one or two sentences 
in your prepared statement. 

And it Mr Levi beheses in the quota »3stem ns so many hbernls do through- 
out the land, be will disqualify himself Already the Jews that surronnd Dresi- 
dent Fmd and Vice Premdent Rockeieller are fa} out 01 mopoition to then 
national quota. 

jock yon think that Jews are disqualified from holding public 
office 

Mi. Rerrexriovse. Absolutely not, sn 

Senator Scorr. How many Jews would you favor m the President's 
Cabinet? 

Mr. Rirmxnovst. Well, I don't favor usmg the absuid reasoning 
and logic of a quota system that they are using today on the American 
people where the Government can come in and sav to the president af 
n compauy he must hie so nuny of this group of Americans and so 
many of that group of Americans, or 1n the case of children and their 
puicuts. that because of the calor of your skin. be it white or black ot 
what not. yon must go to this school. 

Now, if I wanted to apply that same nbsuid line of 1ensoning—as 
the hbeials agree with—to Mr Levi, he would disquahfy himself 
since the Jewish community in America consists of about 3 percent of 
the population I think there 1s better than 6 million, and the popula- 
tion of Amer ien is something hke 210 million, and so. 1f he 1s going to 
use that same hne of lensoning. 1f he is going to enforce this tvpe of 
Jaw upon the Aineriean people. then it stands to reason that if should 
also applv to Mr. Levi to the same extent as he would enforco 1t upon 
the American people. And that being the case. then I would think he 
would disqualify himself because nlready the top men that aie around 
Vice President Rockefeller and President Ford exceed 3 percent in the 
ense of the Jewish people. 

i Senator Scorr Suppose he 18 only half Jewish? Haw do you apply 
that 

My Rrrrrxnocsr. Well, I guess in the case of half vou could do 
whatever yon want. 

Senator Scorr. And suppose under the old Hitler system he had a 
stram of Jewish blood. would vou still hold lum to the quota? 

Mi, TtrereNniorse. No. No, I am nsing the quota system as applied 
by onr Federal Government io tho American people todas, and not 
some 1euson that Hitle1 had. as perveited as it might have been. 

Senator Scorr I wonder 1f vou have examined your own gencologv 
so thoronzhlvy ns to he sure that yon yourself do not have any Jewish 
blood? I don't want to disturb you. vou understand. 

Mr. Rirrennocse. It would not disturb me in the least if I did have 
Jewish bload in me. To mv kuowledgo J do not. but it would not 

Senntor Scorr. So often bigotry niises from peaple who have the 
suspicion that maybe they me in some degree a part of the race 

Mr, Rirexirousr. Sir, the attack here, as you nie trving to relate. is 
the fact of being Jewish. My point here is tho 11diculous quota system. 
In other words. 1f you are going to judge n man not on jus qualifien- 
tions—if you are going to look nt n student or a paient not wheie he 
lives but by the color of his skm and because of a particular quota, that 
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in mw line of rensoning i» being a racist. Now. If you me going to use 
tns idea of n quota system here, why not apply it o Mr Levi. 

Senator Scott. Let me ask you this. Ale yau not aware that the inost 
widesprond opposition to quota sy stems in this country is enunciated by 
the lenders of (he American Jewish commumty ? Generally Jews are 
very hittorly opposed to quota systems because rhe quota system dis- 
oriminates against intelligent people. and applies a diferent standard 
than that of tulent. Ale you not awuro of that? I thought every Amer- 
ican was aware of it. 

Mr. Rivixnouse No, Senator Scott, I was not aware of that, but 
are vou lending me to believe, then, that 1f Mi. Levi were to become 
Attorney General, that he would make eve1v effort possible to do awav 
with this forced busing and this quota system? Is ths what you are 
leading me to believe? 

Senator Scorr. I am not trying to lead you to helieve anything, be- 
cause I am sure f have an incapacity in that direction. 

Mr, Rivrexnoust. Well, T interpreted it that way. 

Senntoi Storr. I just wanted to find out your views on (lint, so T 
could relate them to the rest of your opinions, and give them such 
weight as they might deserve under the eli eumstances T do personally 
not only disagree with you, but stiong]y r -ent the statement that “to 
be on Korky's team you must be loval to Rocky, but all too often that 
flies in the face af being loyal to Ainerica ” 

That is totally false It 1s n libe] of the woist kind. It is in my judg- 
ment Illogien l. not to say vicious. I know of no more lava? Ametcans 
than the President and the Vice President of the United States. 

Now, vou have a right to believe they are disloyal. L have a right to 
characterize your slalement as malicious and unwarranted. and I do. 

Mr Rirrennocse, Mi Chairman, muy I respond to Senator Scott's 
statement! ? 

Senator Avot-rezn. Please do. na 

Mi. Ritresnousr The Bible gives us the principle. Senator Scott. 
that n man mav not serve two masters, and T think thut principle also 
npphies to nations and n citizen and his loyalty to the nationhood of tho 
country 

Now. I was refotrme more specifically to sovereignty of America. 
maintaining the sovercianty of America when T was writing about Mi 
Rockefeller. Let me quote Mi. Rockefeller, m his book “The Future 
of Federalism” he writes: 

No nation today ean defend its freedom or fulfill the needs and aspiuntions of 
its own Neople from within its own quaiters or through fts own resource: alone, 
and so the nation state, standing alone, threatens, in many wars, to seem as 
anachronishe as the Greek city-sinte became in ancient times 

T ain reading from the Congressional Record. December J. 1974, 
page E 0918. and {his was entered in the Record by Congressman 
Jobn M. Ashbrook 

Senator Secor). Congiessinan Ashbiook of Ohio? 

XII Rrrroxuouse Congressman Ashbrook of Ohio. Let me quote 


Coneiessman Ashbrook 

And we sharla not be foaled an this point. There sunplg cannot be a federn! 
union this 1s aefeirring (6 the Atlnniie Union ] watlent seme rodne tion in Amer- 
nnn sacon Websters dictionis. specifically dehmi tenerai as formed 
bx n compact between nohltieal umts thar enrrender ther maividnail «overeimutsg 
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to a cential authority [the one wotlil of Nelson Rockefellei] but retain huuted 
residual paw eis of government 

Rockefeller s preposnt would menn a loss of Amenienn sovereignty It would 
mean a supeinnfional zoveiument—a government ove: and abave that of the 
YN Uurernment It would mean oni Nation would be subservient to the wishes 
or athor nations 


Senator Scott. I personally, and I am spenking for the 20,000 nnd 
so members of the bonrd of policy and the tens of thousands of sub- 
serthers of Taberty Lobby, do not favor the selling out of the sover- 
eignty of the United States of America to a one-world government. 

Mi Rockefeller by his own testimony has stated he docs. 

Senntor Scorr. I am sure that dialog between us is not useful, but 
T ilo not draw the same conclusions since the quotation you refer to 15 
vacerpted ont of context and is followed by vonr own interpretation 
of it to which vou are, of course, entitled I do not dinw by any means 
the same conclusion A 

Bat I think it 1¢ proper thai we should have views from the far 
Tight here. and that they should be subject to comment and criticism. 

My principal joy m life has been 1n eritieizing the views of the far 
left. so I want to thank von for bringing some balance to the hearing 
100m) 

Mi Rrrrrenotær Mr. Charman T would hke to make one other 
point. ta quote a Congressman on the other side of the fence in regard 
to this point. Representative Pan) Findley af IIhnois. who was zn 
favar of the Atlantic Umon and the one-world government that Mi. 
Rockefeller favors I quote from the January 10. 1975, Congressional 
Recon. J. ET468 Now, this is Mr Findley spenking 

Mua Fpenker the dnv the House confirmed the nomination of Nelson Rocke- 
feiler ta be Vice President of the Unlted States I stated haw I inst hecame 
na ate of hie long anppoit fai Atlantic Unton when Y rend his book "The Future of 
Federals" in the early 1960'a 

Aetuallr, the Vice President's support for Atlantic Union predates the pnbli- 
cation at this book bv almost n quaiter of n century. In 1064, then Governor 
Rockefel'er was awarded the Atlantic Union Pioneer Awnrd, together with Wil- 
haw clarta aud the Earl of Avon In his intioductorr remarks Clarence 
Streit the author of ‘Cnion Now" and President of Fedcinl Union. recited Gar- 
cnn Rockefellers lons support for Atlantic Union The follow ing is ihe text 
of Mr Stieit's comments. followed by Ihase of Governor Tlockefrlles 

And I would just like to quate the fist paragraph or part of it of 
Mr Streit’s comments 

We are honored indeed ta have with us the third of our Atlantic Union Picreers 
To mr personal knowledge, (7, ver nat Rocketeller's interest in the Tnm of the 
Toe goon back at least 27 venir 

That really menns selling ont the sovereignty of Amer len heen use vou 
caunat have the sovereignty and have a one-world government at tho 
same time 

Soniter Scart, I hase no other questions, Ms Chaiiman 

Senator Anovearzx I have n question. Mr Rittenhouse. 

“te vor obierhng ta Mr Levi's confirmation on the grounds of lus 
belefs and philosophy or on the grounds that he is a Jew? Which 
ieir. a is it hoth? 

Mr Rrrrexnover No, not on the mounds that he isa Jew We are 
oblectsng mounts on Jus past record. of the fact that he 1s n controversial 
chace of Neleon Rockefeller, and fai the ieasons we oppose Nelson 
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Rochofeller, as I have just mentioned, and for the fact thnt we believe 
he is simply unqualified. 

Wo have this tear, and J think if he is confirmed it will be proven. 
that he leana fai too much to the left, and if that is the case, then it 
bodes ill for America. very much so. 

Senator AnoungzK Then you have no objection as to what kind of 
blood flows thi ough his veins? 

Mi Ritrey rouse. No. 

Senalor Auounxzx. There is one other question I would liko to ask 
you In your testimony, J ou interpreted a couple of lines m the Bible 
to justify capital punishment. I am not aware that the tenets of 
Chiistianity approve the lalling of anyone. 

Mr. Rivrexnovse. Yes. sir, the Bible docs cleurly udvocate capital 
punmshment There 15 nnother verse that I can give you in Exodus 
21°16, in the ease of kidnapping. We aie having a lot of kidnapping 
come upon the sceno of America today. We have had a rash of sky- 
Jacking, and i verse 16 of chapter 21 of Exodus, we lead, “And he 
that slealeth a man and selleth Mini, or if he be found in his haud, he 
shall surely be put to death Another example, “He that smiteth his 
father o: his mother shall be surely put to centli.? The Bible is very 
much in favor of capital punishment. That 1s a Biblical doctrine, That 
as part of God's plan 

Senator Anourezx Thank yon for your testimony 

Senator Scorr. May I add a Biblical comment? It goes: Ie that 
giveth fulse testimony 15 an abomination to the Lord." . 

Mr. Rirrenrrouse. Sir, if I considered it falso testimony. I would 
nes have given it. Ale you saying {hat I am giving false testimony by 
that 
Senator Scorr. No; I just wanted to sec if you would rise ta the 
bait. and you did. : 

Mr. Rrirzwnousg. All right, I have risen to the bait. and T will 
strongly object to that statement nnd the implications. | 

If I beheved in mv mind or heart that I gave false testimony, need- 
less io say. T wouldn't give it > 

Senator Score No: [suppose we ought toagree with you that itis not 
false testimony. It is, in my judgment, based on false premises, and lel 
us leave it at that. " 

Mr Tirerexuousr. I do not even believe that. I do not believe it is 
based on false premises. 

Senator Scorr. Would you agree with the statement: 

Marlier this monin US News and World Report reported that Edward H 
Lev! was the personal choice of Nelson Rockefeller to be Attorney General 

Mr, Rirrenuovusy The contioversin] choice; ves, sir. As a matter 
of fact. I have a copy of it. : 

Senator Scorr Would yon agree with the nsseition : 

li Edward Levi waa brought into the U S Tustice 
ee ee Peni ane dg rden l Aae economic. political and militar y 
Joint operations with the Nan Third Reich 

Mr. Rrrrennovsi:. To be perfectly frank with you. T am not fa- 

milim with that in tho least 
Senator Scorr. I am rending from the prepared statement of the 
next wiiness, the representative of the United States Labor Party, 
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who will cover jt. T wanted (o pomt out that vour tying of this 

nominee with the Rocketelle: fumly. trom yout organization ou the 

far night, will be seconded by the next. witness, if they follow their 

prepared text, who is fiom the far left. You are meeting behind the 
arn here 

The next testimony is very close to yours They also blame Rocke- 
feller, as presumably a r1rhüist, since (hey are the far left. You blame 
him ng a leftist. since vou are the far 11ght. I think the comoidenca 
of approach from both exticme groups ts titillating to sav the lenst. 

Mi Rirrexnover. Woll first of all. Liberty Lobby is not of the 
extreme mght We believe zu a republic toim of government. We be- 
hove im the constitutional type ot government. We beheve in the 
ner can Constitution. That 1s right in the middle between, say, 
anarehy and communism. So really. Liberty Lobby, it you look at 
the spectrums of government is in the middle of the road, and I do 
nof like the eim extieme rightwing that they throw at us and T always 
find it is ihe liberals that do that 

Now. m the case of tying in 

Senator Scom You aie not tallang to somebody who defines him- 
self as a liberal. T have just the «ame distaste tor the tar left, o1 an 
even greater. ot nt least as preat, it is hard to distinguish But 1 used 
the term lar night because I thought that was the gencial under- 
standing of your organization, of being fiom the tay right. 

Mr Torrenxsrrovsr. Well, that is the 1ncoiriect general understand- 
ing. sir 

At the same time, I might say with no disrespect to you that I con- 
side: you n liberal. 

Senator Sorr. Well.] am sorry vou smd that, I nm soriy you said 
at because 1 have disavowed the titles of liberal and conservative now 
{or 33 years. and 1 nwch piefer being a inodeinte, but then we all like 
to define ouiselves, nnd f can sce your point. 

3b. Rrrresxouse. I always define Liberty Lobby on talk programs 
as proconstitntional. I am a constitutioualst. I am a pia-Amenican. 

Now. in regard to the U.S. Labor Pait}. I have had one personal 
contact with them. ‘They called me up one day. a gentleman by the 
name of My. Lederman He called up and said that he would hke to 
talk to me in regard (o the nomination or the confirmation of Nelson 
"Rockefeller. and he started out his conversat:on with me by this sinte- 
ment: “Naw, I want you to realize that I um n revolutionary Com- 
munist ? Well, ight then and there I knew that we weie in two 
different ball games 

Now that is about the only relationship J have ever had and that 
is about the only time I eve: met belund the barn with the U.S. Labor 
Part v. and that was the last one. 

Senator Scorr Well I suggest that yon vemain, 1f you have the time, 
and listen to the diatribe fram the other side. 

Mr. Ririzxuovsr Linve n copy of then testimony. sit 

Senato: Scorr. Thank you. 

Senator Apounzzk. Thank von, Mr. Rittenhouse 

The next witness is Mr. Tony Chaitkin of the U.S Labor Party, 
Washington, D.C. 

Senator Hnvska. Mr. Chairman. in looking over the pr epared state- 
ments submitted by the witnesses scheduled for today, I notice they 
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are quito extended T wonder 1f it wouid be im order ta request that 
the witnesses lnghlight their statements. to submit them in their en- 
tirety for the record and then to highlight then testimony; or, in the 
alternative o1 perhaps m addition, to set some time hmt. This after- 
noon we must go back ta the Senate floor for debate and voting. 

.Senatar Anoungzx To give the committee a chance to ask questions 
of the witnesses, I will request that the witnesses limit their testimony 
to15 minutes 

If you would be able to summarize it. we will put your prepared 
statement m the record Mr Choitlon. That will give ench of us time 
1o ask questions. I would appieciate it very much. The committee 
would appreciate 11. 


TESTIMONY OF TONY CHAITKIN, U S. LABOR PARTY 


Mr. Carrin. Thank you, Mr Chamnan I submit. my prepared 
statement for the record 
[The prepared statement referred to follows.] 


STATEMENT of inr U S. Lagor Party 


Eat ler this month U $ News and World Report reported that Fawnid H Levi 
was the personal choice 01 Nelsou Rockefeller to be Attorney Geneial Desmte 
Terna fenorteu fear of ‘mesy confi mation dispates", the Levi nomination was 
reahzer 

This testimony win demongtrnie why Rockefeller wants Levi 10 run the United 
Stntes Justice Depaitinent Given T.ctr's past service to the Rochezeller famili. 
Levi s reluctance to tnce expose in onen confi mation hen rings wil: become quite 
understandable 

During the Second World Wm, Eduard Levi was brought into the US Tueee 
Department to protect ongoing Rockefeller farulx economic, palitical and ihtar? 
Jomt operations with the Nazi “und Reich, and to protect the Rockereller za nuit 
nuch ita executive employees fiom prosecution fai campheity it the mentest cues 
of the twentieth century While in full posseasiou of this info ma tien Levi 
rersonully supervised the oficia? nrotertion and preservation of the Rockerelleis 
en munnſ collabointion with the Nazis 

From 1927, (hrovel the 1930s, nnd through the wai, the Standard On fani- 
pany af New Jersey nnd IG Farben fim were linked in ente] euinngeraente 
winch, in the words of both puitners, made a ‘full mariinge“ between ther: The 
effecnye meire: of the worlas Inige«( oil company and the wilds lnizest 
chemical company formed the bent of the pohtient and ecanoric bloc hetnven 
the Rockefetim famiy aud the Navi Third Rereh which mule the Nazi war ma- 
chine, which bionght Hitler to power, which erenten the Naz, Slave labar camps 
which suppressed umadnetion of 31t01 materials nnd snuataged the Allies wat 
oſtor! The bluck «imultaucoasly extended the Rocketelle: family empire thiouch- 
out the war until the German paitner expned Then the Rockefellers took duect 


control of Ema B 
"The meutest portion of materal precented here 18 fram the 1ecoids of the C. ted 


States Conzre- C 1t«elt 

On Nav 0. 1929, the Rtnodard Oi Companr and the IG Farben Compuu'e 
fi&ned four pacts for which neentatians had hegan twa vents caries “The Di- 
vision of Melda Agicement,” the ‘Pour Parte Aeicementr “ the "Cnordination 
Agieement.“ nnd the “German Seles Agreement " The Geran Sales Acreement 
une amphfled in a new pact signed January 4. 1925. and athe: secret formal 
neieemente wore made throrghout the 1070 «. ‘Tre twa concerns n set up joint 
nn parntians which operated in the US The man rinæe paitners officialiy merged 
the developmental efforts ar the two firme Ther worked together ta prevent U 8 
chemen) firms fiom competing successfully «ith IG Farben They pooled all 
patenis and all new technology ne 1t was developed br either partne: throughout 
the 1930 «, in the fields ot chenuarry and petialeum 

Our proresa mile developed bv the Rackefellet-on ned Standard O1] Cuzupanv 
nnd rhe IG Terben Company nas enlled hrdiagenation, the manufneture of ieh- 
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actane gasoline fiom coal This process was essential to mechamzatian of Wilts & 
nim One of IG Farben s bydiogenation plants, where the Stnudard Ond G 
Farben process was performed by slave labowcis, un- the factory in the exteimi- 
nation camp at Auschwitz 

Jt was the funcrion of the Standaid-1G Farben enitcl to tamil hs dio e¹⁰U, 
to Germany $ excluene nse The offal emite] nitnugenieut also prevented the 
development ol svuthetie rubber br the United States and Biitain, even after the 
Now aimues 1olhng on Standaid-1G Farben Bunn inbher ties had hhtzedl 
Ewmope At the same tiic, Assistant secictury of State Adolphe Berle told Cun- 
gress that one at Nelson & Rockerelle: s specihe 1expunsibilities as cduet ot T S 
wartime intelligeie in Latin America was to develop cactly 10bher plantations 
to cope with the hol tage, a shuitage which the Rockefeller family. created 
delibe;ately. Doe» this sound familiar? 

A Baron Yon Schnitzler in 1G laben Board member told US interioentors 
after [he war thai in lite 1022, ine top Et ofhaals and representantes or ibe 
rteol trust secretly met with Standard-1 (. ugent Ialma Schacht. later the 
Navi Txononnes minister, and decided to zund Tine: s next election ciiopaizn 
with thiee-million Reihsinarks 

Tn $3) after Uitler came to power, John D Rochefeile: s personal teyresen- 
tut:, e lvy Lee went to Germans fo work for the Nazis in then anternation il 
poole relariens efioit Bee as most famous Distoncally as the man who pulied 
ithe stunt wherein the old Ro kefelle cave as av dimes tu poor jeople whe lined 
up at bis door to tewie them thereby presenting ltockeieller ne 9 kindy eld 
philam'uopist Lee vas a Stundaid On emplace when he wos offline hired hy 
IG Fauilhenis Gemam He was lied by Max Lener, duecto: ol the N WHT 1G 
Farben inteligence dnon aad Coordinator ot the intelligence (üvision for the 
Nazi Anny Supreme Command Lee told the US Congiess in 1931 that IU nen 
mtreduüecd bim to Goebbels and other ministers that be met Hitler, and that be 
Fave quiblie relations advice to bigh officaaly Me receive what be called. ples’ 

y Navi literature. wicluding anti seimitie tinets, nud he spend n ànlerintiogallv 

Throughort the 1U30*, banks tha, Hosted loans and bende to finance az! 
ivan acht included the Ditlon Reade inveetment bonk, Chase Not'enal and thc 
Nation]. Civ Rauk—all Roeketeller-inualy costiolled, and the Germa" oud 
Ynin-h Nhivedet fame banks 

The International Telejlione and Telegraph eoinpany—w ose Bonid was con- 
fiollel ln Rockefeller ichesentatire Charles E. Mitchell and J L eiii 
tue Nanionat City Ear and tie Giace Bank, and whose hnances were cobtiolled 
bv rhe Naroaal Ciis. Ranh- sent Vs Ls ebniiuman Colonel Behn to meet Adolph 
Hitte as the frst Ameinnu husinessinan in the 1930 to do so Behn worked 
aut with Inter the coordination of ITT s afans with ats German athate the 
SOG. which ns jointly held with VEP by the Schroede: Nauk Dehn became u 
eantidnate of the Nazi Air Force cnet Goervig, and he aiianzed foi Ef tinancing 
at the poduction of the Poches ulf bumber ror the Nazis Ile azranged with top 
Nars to funnel 4H ITT ijnofits in Geianany back mta Nazi war production 
Meanwlule ITI-S EG baud member Kuit van seliroedei, adugh officer zu the 
Dati SN force, minnged that Rockefellet n ITI holdings in Germany would ve 
declined “german fo as to protect them from expropriatian Ht shaald be noted 
that Alla Dulles was 12 usle n lawyer representmg rhe Selrrosder hanks and 
the Dillan Reade compas. Chase National Hank and National City Bink as 
well og hend of the Anieican waiteae OSS intelligence cher ation un Emohe 

After che wor began m 1929. suudaid Oi Vice President Frank Howard went 
ro. Fannpe to begin oneal wa; trie collaboiation between Rockefelle: and the 
Xazi< Flus was only in fullilment of the sited Standard- G. agieements, n 
section of watch imis as follows 
ch preity proposed 12 lial itself wallme ia take eare or nnt trime 
Wentualitles iu a yant ef mutual helpfulness particulis along the following 
lines in the Went of the pe) formance of these agirements bn esther party 
snoald be bereatie, restiumed oF prevented by operation of auy existing or 
fatio Jav ot ceinmental authersty the pute- should ente) new nego ons 
in the spirit oc che present agreement. und enden oi ta adapt then relation to 
the changed comltions 

Staudid Vice Mieeident TIlowaid sent a letter ta Stapdard President W 8 
Fans at 20 Ruel efell Pinza. on lis snectings with the Nazis a few weeks after 
the du tuntien of war by Brian. He «nid, 

"Y stared m Diane whl September 17 the gentlemen in the (Fieach) 
Air win - 1 think had a suspicion cf the nature of my activities In Hol- 
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land i In Holland ] had 3 days of discussion with the representatives of the 
IG Ther delivered to me assignments of some 2000 foreign patents an we did 
our best to work out complete plans fur amodus viveudt which would operate 
through the teim of the war, WHETHER OR NOT THE US CAME IN It is 
difficult ta visunlize as yet just how suecessful we shall be in maintaining our 
relations through this period without personn! contacts ” 

After Britain's entry mto the wai, British inlelligeuec began very acurely 
Probing, exposing and turning over to the Umted States goxeimnent Information 
about the Rockefeller-Nazi operations 

One such expose caine [iom the work of the chaer of Butish intelligence in 
tho US, Sir Wiliam Stephenson, who was awarded the US governmenrs mgh- 
est civalinn bonor, the Medal of Melt Stephenson s assistant, Montgomery Hyde, 
in lng book Room 3603, cala that Biitish intelligence penetiared n seciet 
meeting between Nozi official Dr Knit Heinniebr Rew and standard Oil Can- 
panv otherals in Mav, 1941, m which Heiff was artanging the purchase by the 
Nazis of Standard Finngarom subsidiary o) holdings Stephenson blew che 
dent Lo the mess Alier the United Slides entered ihe w there was gieat piese 
amo on the US government to move against the Rockefeller enitel auange- 
ments wilh the Nazis, which sill excluded Rocketeller tuning over to rhe US 
gov: rnment the synthone robber process 

Senator Tinman’s Serin! Committee to Investigate the Nationa! Defense Pio- 
gram arranged for hearings on the Standard-1G Farben cartel, lo tuke pluce 
m March, 1912 The Anu-'Lrust division of the Justice Depnitinent of which 
Edvard Levi was a top official, war in posseswon ot the mountains ot evidence, 
enough to send the Rockefeller family and its opointiyes to prison forever, So 
what wns the outcome? 

The outcome was not ompi a whirewash, personally enimucered to n lurge 
extent bv Mr Edward IL Levi IL was a seues ef niingeniente whereby the 
United States Government ran interference for tho construction of a worldwide 
carie! by we Rockefellera 

Secretary of Wai Stimson, along with bis aide John J McCloy, made the War 
Department one of the Rockefeller family's most patiticalle 1chable operations 
of the entire government On March 20, 1042, Secretary Stinson wiete n letter 
to Piesident Raasevelt cosigned hy Serictary of the Navy Knox. Attorney Gen- 
eral Biddle and Anti-Trust Depaitment Cluef "rhinman Arnold The letter re- 
quested that henceforth nll prosecutions and investigations under anti-trust or 
related civil or criminal Inws be at the diserelion of the War Department Roosc- 
velt ngiced ta this step the same day, thereby in effect suspending the laws of the 
Umited Stutes iu hebnlf of the Rockefeller-] G Farben enitel and banking 
interests 

Five days later, the Standaid Oil Company of New Jensen signed a consent 
deciee with the Justice Department, ns a full “legal” settlement of the Stundnrd- 
I G Farben conspriaey-linbihity There was na piosecutian of any Standard 
official Instead, the Rockefellers were allowed to maintain theu carte] arrange 
ments with I. G intact, 

In the official biogiapbical sketch provided bv the Umreratv ot Chicago, Ed- 
wad H. Levi is said to have heen the hend of the Consent Deciec Section of the 
Justice Depaitment Quoting from the decree of March 25, 1942 

“The defendants - hereby me ordered, directed and required (1) to dis- 
continue completely all existing relationships wilh I G except those required 
liv the provisions ot the Goman Sales Agreement and Polite ngieemeut, nnd such 
other exigling relations as may be ünpioved hy the Attoincy Gencal of the 
United States or the Assistant. Attorney Genera! m ehnige of the Anti-Trust 
Division" 

The German Sales Agreement, one of the orlginal cartel pacts which wns thus 
continued in force, has apparently been deleted fiom the ecard of the Truman 
Committee's hen nngs. Interested Senntors might want to dig it up 

Under Levi's consent decrec, companies within the United States which belong 
jointly to the co-conspirators were simply renamed and all stockholdings turned 
ore: completely to Standaid Oi! The so-called Sinndard-Y G chennen! corporation 
with $70 million in assets was turned orer to the Justice Department's Allent 
Propeity Custodian far management during the War This Aher Property Cus- 
todan was hended by one Leu Crowles, president of Sinndurd Gas and Electric 
Company, whieh was owned by the Victor Emmanuel interests, which, in turn, 
were financed and controlled by the Nazi Schroeder Bank 
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‘he Standnid-1 G Compan) changed its name to tlie Geneia? Auilme and Film. 
Companv—GAF A Nazi agent br the name of Holbach, of 1 G s Geuciul Dsc- 
stufa, remmined ns n bouid member and consultant to GAF throughout the war; 
Holbath was later singled out ly I G Farben ani crimes detendants ns being 
most helpful n anamizinmg Nazi trade ielations with Latiu America 

The diy after Levi's mntamous consent decice was signed, Moich 26, 1012, the 
nm in Committee opened ity Eentiugs Thurman Amod, in Iis boul Pan 1½˙⁰⁰e 
gui Fou, yevealn that his a&gistant, Edu nid Levi, conducted Ibe heatiugs before 
the Truman Committee: Arnold ul-o states that Edward Levi netualls wiote the 
report wineh Arnold delivered to the Congiess In Lerls uupublicized. scanne, 
the filth of the Rockefellers’ joint operations with the Navi enemies poured out 
into the hack files 

Edunid Levi went an fo supervise the overall operation nf the Auti Trust h- 
vision us tis Fist Assestaul, starting in 1944. During that year he also became 
chnirman of the Inter departmental Committee on Monopolies and Cuttels At rng 
time the Justice Department a line on cartel building, coming dawn fiom Roche- 
teller s Council on Foreign Relations, centered around the following slogans 
‘The onitels of demacines were dupes of the Naz cnitely' , that 18. ihe Rocke- 
fellis came out on the short end vis a vis I G Farben in their deals, “The 
Rockereliein weie too much interested in them pecuniis oil mterests“, that , 
that the imiiangementis were ouly made 10 kecp the Germans fiom destioyiug 
Standard Gal and "Cartel Duildiag for Lence , that 18, there should lic n massive 
wold wide cartel afte: the wa, under «ome soit o£ suprauational government 
ngency arrangements tur which would be made through the Justice Department, 
and that this snper cartel would ehunmnnte ipteir-e1pitalit aivaliy aud thus 
chunnate the cause of nals! 

It wag only after the end of the wai when the German martinge putne: hod 
dis ne i ei that FJtoeketellei politica] circles 120v ed to demand the breaking up 
of 1 G Fntben in the so-calicd deenitelizarion uf Getmanr 

"Todnv tliis Senate Committee is taking up where tbe Truman Committee left 
off, cnneidering whether Edward HE Levi, who personally gieased the wheels for 
admitted ea-consyyuiatars sith the men woo pur IIitler in power and built his war 
machine, should become Attoruey General of the United States 1t should be 
consdeied that sr the precise moment when Edward Levi, the son of a rabin, 
was condnetine hia whitewash bearing, Jews rnd others weie beine exteinnnated 
ar tue Auschwitz death camp which was n joint pioject o1 1 G. Farben and the 
men nt Stancaid Oil thut Less was shieiding 1:00 yuasecution It must be con- 
aidered—and this 14 of pnyavrount imporiance—that today the Rockefellei fninilv 


with 1*8 wo.ldwide fionneia) nud oil empne us moving every political lever nl ils 
disposal to diente a supirnational government to implement fasmst pohoes and 
that Edward Levi is being called Lack from political obscurity to help tliem do it. 


Thu 1% Rockefeller 4 second tune momig for fascem We ash yan to rake the 


Fimple step of putting direct questions to Mi. Levi as to the notme of Ins previoua 
connections with wud &e1yice tni the Rockefellers dming the Second World War 
und afterwaids Jt i3 ent fim belief that o fan investigation of Mi. J. ee past 
will indicate that, 1n(hei than being placed im chuige of lau enforcement in the 
United States Mi Levi should Le placed on tira) for obstruction ot 1ustice and 
for complicity in the eimes foi which Naz: individuals were hung at Nureniang 


Sources 


Record at If eam conducted March 26—Apii 2, 142, by the Senate Speeia! 
Commitee 10 Investigate the National Defense Piogram 
P J G Ion ben, by Richaid Snsulv; Bon: & Gaei, 1047, piefnce by Senator Claude 

open 

Sotrwtiga State of ITT, v Anthony Sampson (nssisted by Ralph Nade: aud 
Jack Andeizon! Faucett Pubhications, Greenwich, Conn 1908 

Room 3603 In HH. Monigomery Usde, Fnirmi, Stiaus & Co, NY 1902 

Fan Fights aud Foul, Tliui man Arnold, New York, 1968 


Mi Cumis, Albright T sil attempt to skip some of tlna Tt wall 
defintely he setting out to about half a million people Un ough our 
new api per 
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1 N will cover the material that U.S News & World 
a AURA MEE to when it said that Levi feared ‘messy confirma- 
pee the Second World War. Edward Levi was biought into the 
pio ustice Department to protect ongoing Rockefelleı family eco- 
oie, bohtu al. and military operations with the Nazı Thnd Reich 
and to protect the Rockefeller family and its executi e employees from 
pro-ceution for complicity m the greatest crimes of the 20th century 
While in full possession of this information, Levi personally super- 
vised the offical protection and preservation of rhe Rocketelleis® 
einmal collaboration with (he Nazis 
From 1927. through the 1920s, and through the war. the Standard 
Oil Co. of New Jersey and I. G. Farben fim were linked in cartel 
arrangements which, m the words of bolh partners, made a “full mar- 
riage” between them. The efective meirge of the world's largest oil 
sompuny and the world's largest chemical company tormed the heart 
ot Lhe political und economie bloc between the Rockefeller family and 
the Nazi Thud BReicli—and we wil] docnment it here—w hich binlt the 
Nazi war machine. which brought Tütler to power. which created tha 
Naz slave lahor camps, which suppressed production of vital ma- 
terials and subotaged the Allies? war effort. The bloc simultaneously 
extended the Rockeleller tamly empie throughout the war, until the 


German partner expired 

On November *i, 1929, the Standard. Oi! Co and the I. G. l'arben 
Co. signed four pacts tor which negotiations had begin 2 vears earher 
“The Division of Fields Agreement." the “Foni Party Agicement.“ 
the “Coordination -\gicement.” and the ^Geiman Sales Agreement ” 
which was amplified m a new pact signed Janua y 4. 1935. Other secret 
forinal agreements were made thronghout the 1990s. waile the Nazis 
were in power in Germany The two concerns al~o «et p joint corpa- 
antions which operated in the United States. The mariage partners 
oflieially merged the developmental efforts af the two firms ‘They 
worked together to prevent US chemical firms from competing suc- 
cessfully with I. & Farben They pooled all patents and all new tech- 
nology as it was developed by either partner thoughont the 1930 s and 
into the 1940's in the fields of chemistry and petroleum. 

One process jointly dovelopec by the Rackefeller-owned Standard 
Oi] Co. and the I. G. Farben Co. was called hydrogenation. the mun- 
ufaeture of high-octane gasoline from coal "I'his process was essential 
10 mechamzntion of Thiler's army One ot I Q F'arben's hydiogena- 
tion plants. where the Standard Oil-T. G. Farben process was pet- 
formed by slave Inboiers. was the tactory in the extermination camp at 
Auschwitz. where between 2½ million and 3 milion people were killed. 

It was the function of the Standard-I. G. Farben catel to limit hv- 
drogenation to Germany's exclusive nse. ‘The official cartel nrrange- 
ment also prevented the development of synthetic rubber by the United 
States and Brituin. Rockefolle: had tho patents for synthetic rubber 
nnd refused to give them to the United States, even when wo were at 
war with the Nazis, even while the Standart-I G. Farben Buna 1ub- 
ber tues had equipped the Nazis to blitz Europe. At the same time. 

Assistant Secietury of State Adolphe Berle told Congi oss that one ot 
Nelson A Rockofeller's specific responsibilities a3 chief of U.S. war- 
tuno intelligence in Latin Auncrica—which he was—was to devolop 
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costly 1ubber plantations tu cope with the shortage. n shoitage which 
the Rocketeller family created deliberarely. Does this sound familiar? 
Have you heard something like that recently? 

It was not in late 1932. xs I have here. but in February of 1033. that 
five top I G. Farban oſheials and other German businessmen met with 
IIlalmar Schacht and agieed to fund Hitler's next election campaign 
with J mhon Rechswuks These were the Standard Oil mage 
partners 

In 1933, after IIitler came to power. John D. ltockefeller's personal 
mepresentative. Ivy Lee went to Germany to work for the Nazis m 
then Inter nutional pubhe relations effort Lee is most famous his- 
toizealh as the inan who pulled the stunt wherein the old Wockefeller 
gave away dimes to poor people who lined up at his door to receive 
them, thereby representing Rocketeller as a kindly old plulantlitopist 
Lee was a Standard Oil employee when he was ofhcially hired by Í G. 
Farben in Germany. Ife was hized by Max Ilgner. director of the 
N W-7 I G Farben intelligence chyision and coordinator of the m- 
tellgence division for the Na Aimy Supreme Command Lee told 
the US Congress m 193+ that Tlgnar introduced him to Goebbels and 
other ministers. that he met IIIIler. and that he gave publie relations 
advice to high oſheinls He received what he called “piles? of Nazi 
literature. including antisemitic ri acts, and he spread it internationally 

Throughout the 1940s. banks that floated doana and bonds to finance 
Nazi lenimament melnded the Dillon Reale Investment Bank. Chase 
Ninonal and the National City Bunk-all Rockefeller-family con- 
riolled, and the German and British Schioeder family banks 

I have materml here on the Tuternationn] Telephone & ‘Telegiaph 
Co—whose bonrd was Rockefellei-controlled—which sent Colonel 
Behn. IFT's chanman, to meet Witle: and to work out the ITT 
financing of the production of the Fockewulf bomber for (he Nazis 
during the wai 

After the war began in 1949, Standard Oil vice president Fiank 
IIownrd went to Europe to begin oficial wartime collabointion be- 
tween Rockefeller and the Nazis Ihis was only m fulfillment of the 
cued Standard-I. G. agieements. a section of which runs as follows 
this 15 what the Standard Oil Co. of the United States and the T. G 
Farben Co. in Germany am ecd to: 

Tach partys proposed to bold self willing to tnke caire of anv future eten- 
funlities in a *pirt of mutual helprulness partientarly along rhe tollowing lines 
In tLe event of the performance of these ameements * * * by either pnrtv 
should be berenfte: 1¢stramedt oi prevented br operation of any existing oi fi- 


mie lan or goscinmental authority. the parties shonld enter new necotintions 
in the «pint of the present agieement, and enden voi to adopt then ielation 10 
ihe rhanged «conditions * * * 

Standard vice president Howard sent n Iette: to Standmd president 
W S. Farish at 20 Nockefelle Plaza. on his meetings with the Nazis a 
few weeks afte: the declaration of nar by Britain He said: 

I staved in Finuce until September: 17 ¢ $ * the gentleman in the [French] 
ur Ministiv * ^ I think hed a suspicion of the nature of my activities in 
Daland * * * In Holland I had 4 dars of discussion mth the representatives 
nf the TG They * * * delivered ta me assignments of some 2,000 foreign pat- 
cols and we did our best to work ont complete pinna for a modus vivendi which 
would opeiate thieugh the term of the war, whether or not the United States 
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emime in. * 9 * [tas difficult to visualize An vet jast how successful we shall be 
n mantaming our relations thiongn (Dis penaud without personal contacts 
Alter Britain's entry into the war, British intelligence began very 
netively probing, exposing and tinning over to the US Government 
information ahont the Rocketeller-Nazi operations 
One such exposé came trom the work of the chiet of British intelli- 
gence in the United States Sn William Stephenson, who was awarded 
the U.S. Government's lughest chin honor the Medal of Mert. 
Stephenson's assistant. Montgomery Hyde, in his book, Room 3608. ex- 
plains that Diitish intelligence penetrated a secret mecting between 
Nazi ofheral Dr Kit Hemneh Reiff and Standard Oil Co off ials in 
May 1941, in which Reit was w rau2ing the pmehase by the Nazis of 
Standard’s Hungarian subsidiary o holdings Stephenson blew the 
deal to the press After the United States entered the war. there was 
leat pressure an the U.S Government to move against the Rocke- 
feller cartel nuangements wilh the Naas, which stall excluded Rocke- 
felle's turning over to the US Government the synthetic rubber 
proceca 
Senator Timnan smelled à rat Senotor Truman's Special committee 
to Investigate the Na'10nal Terence Program arianged Jor hemmes 
on the Standaid-T G Farben cartel, to take place in March 1912 The 
Antitrust Division of the Justiee Department, of which Edward Levi 
Was a top ofheml. was In possession ot mountains of evidence—and if 
vou look at the record on this subject. 1! 25 à moun(ain—enough to send 
the Rockefeller Family and its operatives to prison forever. So what 
was the outcome? 
"Che outcome was not amply a unten ash. personally engineered to 
n Jan ge extent by Mi. Edward 1] Levi. It wasa senes of arrangements 
whereby the T S. Goverment ian inter fereme tor the constiuction of 
a worldwide cartel by the Rockefellers 
Seeretary of War Stinson. along with his aide John T. Aſe lav. made 
the War Department one oi the Rockefeller fanaly’s most politically 
reliable operations of the eue zoveinment. On Marel 20 1942, Sec- 
retary Stimson wiote n letier to President Roosevelt. whieh was co. 
signed by secretary of the Navy Knox. Attorney General Biddle ant 
Antitinst Department Chief Thorman Arnold. J his letter requested 
that. from that moment on. all proccentions and investigations under 
anditinst o1 elated enal or criminal Jaws be at the diseretion of the 
War Department Roosevelt agiced to this step the same dav, thereby 
m effort suspending the laws of the United States on behalf of the 
Rackefoller-I G Farben enrtel and tanking interests. s 
Tins is whet Mr. Lexi referred to vesterday as, “Wo had certain 
problems enfor ang the law (diio the Second World War“ Tn this 
ona of total Jawlessnoss, Fdward Lem then funcaoned to handle 
this ense with the Jaw suspended 
Five dv later the Standaid Oil Co. of Now Jersey signed n consent 
decree with the Justice Department, as n full “aul” ccttlement of the 
Standaid-T.G. Fai hen conepiracy-habihity. There was no prosecution 
of any Stondard officinl, Instead. the Hacke fellers were nllowed to 
maintain their eartel arrangements with IG mtnet 
Edward H Levi was head of the consent decreo section of the Fus- 
tico Department Quoting from the consent deciee of March 25, 1942: 
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The defcudusis ° * ? hereby are ordered, directed and icquned.— (1) ‘Fa dis- 
eouninge conipletely all existing relationship with 1G except those 101010 by 
tho provisions ef the German sales ngreement and Volt? ngieement, aud en. It 
other esisting relations as mat be approved by the Atturuex Gioeral of the 
United States ui the Assistant Attorney Gener th in charge of the Anuütiust 
Laver. 

The Germ sales agreement, ane of the orginal cartel pacts whilt 
uns thus continued m tarce. bas apparently been deleted from the 
aeenid of the Tinman eommuter's hearings f could not find tt there. 
Inti ested Senatus might want to dig it up A 

Ludet Levis consent deeree, companies within the United States 
which helong jointly to the covconspi atois were simply venamed—hke 
JASCO and Standard EG und all stockholdhngs turned over cam- 
pletely to Stundaid Oil. The so-called ztandard-E G Chemieal Corp 
which was ane of the jonit corporations these two firms set up. witi 
£70 million m assets, was Curucd over to the Justice Depari ment's alien 
plopeity eustodian for management dii mg the war This alien prop- 
pity enstodinn was headed by one Lea Crawley. presiding of Stand- 
and Cas and Elerti“ Co wloch vas oaned by the Victor Emmanuel 
uiterests, Which in tmn were fiumaced and connolled by the Nnzi 
Schl oedor Bank 

The Staud) -I. U Co. changed its name to the General Amine and 
Dim Co - AF A Nazi neent by the name of Holbach. of TG s Gen- 
otal Dypstuffs—nud this is verv mpo tani, heeause it bears on rhe 
Possible direct per ins committed by Di. Levi. yesterdav—iemnmel 
as à boaid member and consultant to GAF thionehout the war TIol- 
hach was late Ingled out by I.G Fnrben's war eimes defendants as 
kom most helpful m mamtamme Nazi trade relations with Latin 
Amenea, 

Now. Mr. Levi sud yesterday that he had not met with 1 C. Farben 
at all, never He turned over this company, this jomt company of 
Standard Oil and LG Farben. to the ahen property enstodinn. loa ine 
this man Halbach as a consultant and member of the board Tle m ver 
met with Dim? If he did not, it would be vav strange to put Inn an 
chim ze of the company 

The day after Levi's mfamaus consent decice was sigued. March 26, 
1942, the Tinman committee opened its hearmgs Thumm Arnold. 
an Ins book Tau Fights and Fonl. 1evends that lus assistant. Edward 
Levi, conducted the heetings before the Tinman committee Arnold 
also «(ntes that Edward Lev netually wrote the report—and he ad- 
mutted that vesterday—which Arnold delivered to the Conaess In 
Levi's nnpubheized -essions. the filth of the Racketelleis' jomt ap- 
erntions with the Nesi enemies poured oul—inta the hack files 

Edward Levi went an to snper vise the overall operation of the Anti- 
trust divisien ns is fire a-astont. starting in 1944. Dining that seat. 
Levi also became charman of the Titerdepartmental Committee on 
Monopohie3 and Cartels Rockefeller was setting ready to move mto 
Europe after the Nazis werc npret. ` 

At this time the Tu-tice Deparünent's Ine on cartel burldinz, ein- 
mg dawn fiom Rockefeller’s Council on Foreign Relanons centered 
around the following -logans—ins js whal thev med to qmsrify what 
they had done ‘The cartels of democracy were dupes of the Nazi 
eovlels”: that 19 to sus. the Rockefellers eame out on the short end 
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vie-n-vis IG Farben in their deal, they were too stupid: and "The 
Nochefelleis were too mneh mterested m their pecuniary cil interest `: 
that 15. that the arrangements were only made to keep the Germans 
Irom destroymg Standard Oil. not to build up the Rockefellers busi- 
ness arrangements, and “cartel-building for peace’; this 1s the wild- 


est one of all and T think you have hemd tlus argument before. that 


there should be a massive. worldwide cartel after the war. under some 


soit of supinnntonal] government agency, miangement foi which 
would he made thiough the Justice Department, end that this snper- 
cartel would eliminate intercapitalist rivalry, and thus eliminate the 
canse of wais. Just give tha world to the cartel and then vou will 
not have wars 

It was only after the end of the wai. when the German mariage 
partner had disappeared, that Rockefeller political circles moved to 
demand the bienking up of IG Farben. afte: the Nazis had been 
deteated, in the so-called decaitelization of Germany 

I am gome to wiap it up here Today ine Senate committee 1- 
taking up where the Truman committee left off. considermg whether 
Edward IL Levi. who personally greased the wheels foi admitted 
covonspnators with {he men who put Hitler m power and built his 
war machine, should become Attorney General of the United. States 

It should be considered that at the precise moment when Eduard 
Levi, the son of a rabbi, was conducting his whitewash henving, Jews 
and orhers were hemze externnnated at the Auschwitz death camp. 
which was a joint praject of IG Farben and the men at Standard 
Oil that Levi was shielding from prosceution. Tt must be considered— 
nud this is of paramount ympoitance—that today the Ttocheleller 
family with its worldwide financial and oil empire is moving every 
political lever at its disposal to create a supianatronal government to 
implement. Faseist policies: nnd that Edward Levi 18 being called 
back from pohtienl obseniity ta help them da it. This 1s Rocke- 
felloi's second time mound for Facism. We nsk vou to take the sim- 
ple step of putting direct questions to Mr Levi as to the nature of his 
previous connections and service for the Rockefellers durme the Sec- 
ond World War and afterwards It is our fiim hehef that a fan in- 
vestigation of Mr Levi's past will indicate that. rather than being 
placed in charge of law enforcement in the United States. Mr Levi 
should be placed on trial for obstruction of justice and for complicity 
m the cimes fo: which Nazi individuals were hung at Nurembei g 

One more remark I do not say that Edward Levi leans towards 
Nazism. As vou saw fnll well vesterdny and the day before. Edwaic 
Levi does not Jean in any direction m terms of his own personal opin- 
jons Ile has none IIe has no views IIe has no prineiples. He will 
disappear afier heing confirmed and he will follow orders. He has 
no spine. He 35 not a man 

Now. what did they do at Auschwitz under the Zyklon-B item. 
which came fiom the Standard Oil of New Jeiscy and IG. Farben 
cartel patent pool. and under the process of creating ol fiam conl, 
and under the process of creating synthetic rubber, all of which were 
the point of the Auschwitz factory? This 1s from Shirei's The Rise 
and Fall of the Third Reich: 

IG Farben chose Auschwitz as n smitable site for n new synthetic coal-oil 
nnd rubber pinnt, The operation of the new plant would hnve the benefit of 
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slive Inbor The conceitiallen enwp opened June 11 1040. The internationally 
knewn mm. IG Farben (how this death camp as a stable place tur most: 
nWo o,ciations 


Extermination facilities were established at Auschwitz in June 
1941 Remember that Mı Levi engineered the settlement without pros- 
ventian of the Standard Oil-1 G Foi ben merger m Marchi 1942 

A camp commander tesrified - 


When I set up the estermiition. building at Auschwitz I Med Zxklon- . 
viuh Mas a cn stiallized. pinsee acd which we dropped mtu tbe dench cham- 
ber zrom 4 mall opening II took fion 3 fo 17 nunures tu hill the people in 
the denh chamber depending on cdinnttie conditions We knew when the people 
wore deid because then screaming stopped We usualy waited aboat half an 
how befoie we opened tbe deots and removet the kaltes Aitor the bodies were 
emmed mu special commaudas taok off tben nnes aud extracted the gold 
tom the teeth of fhe coses We built om sas chauwiais to Aavconmodate 2,000 
people at one inne 

lic explained thot not all the meonnng ]u isonets were dono away 
with. at least not at once. because some of them were needed to labo 
mathe l G Farben chenieal works. until they became exhinsted and 
wee ictdy for the fina] solution Childten of tender Senis were 
mvariubly exterminated. since by reason of then vonth, they were 
vnible to woik 

De vou think von might probe this matter a httle before passing 
on the nennaation? De you think that peeple miabt be a bit con- 
cerned ^ What 18 gomg ta come ont beyond this? Are you going to lut 
thee man go tmonah without enlimg him back, withunt questioning 
lnm—sery pohlieh. af vou ih- bout what his personal role was. 
whew he met with. and what his mtentions aic lor replicating lus 
actions in the Second Wald Wai neht now 4 

Senata Arocyrz d kave no questions Mi Chankm Thank you 
very mh. 

the next witness vill he Fiedenika Blanknei, present of the Chi- 
caso Property Owners Assoeintion Ils Bhunkner i£ vou would sum- 
noaze your statement so that it does not take vou any longer than 15 
mmes. we would he grateful 


TESTIMONY OF FREDERIKA BLANKNER PRESIDENT, CHICAGO 
PROPERTY OWNERS ASSOCIATION 


Ms Bryys Iwill de in best. Mi. Chairman 

J would hke to piefaee iiy remay ks. f T ma 

Senato) Anevirzi Woukl you pull the microphone over ¢ 

Ms Biaxkxrn Yes 

T wenld like to pietace my remarks if T may. by an observation on 
samething that oceuried yesterday Senator Tunney was interogar- 
mge Di Levi on a cam pomt le said that he felt that Dr Levi 
might be rendy to disqualily himself because of conflict of interest 
in amv cases involving IBM and other corporations. und De. Levi 
readily ag eed that he would and shonld on those ocenstons. Now, mx 
statement hns to do with a disqualifiention by Dr Levi because of 
conflict of interest in certain fields of eminent demain and in view 
ot his readiness to disquahfy hunself vesteiduy in IBM and so on. 
I do not contemplate any pioblem concerning this 1ecommendation. 
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So T nddiess von. Mi. Chairman, and reptesentatives of the news 
media nnd Indies aml gentlenen. The subject of my remarks tsa 
remedy ta resolve I dwald If Levi's conthet of interest between self- 
bl erection and protection ot the Constitution and the public. as n 
defendant in a lawsuit currently, against him and others m Federal 
cont for the big steal of south campus durmg lus presidenev of the 
University of Chicago dnongh alleged unconstitutionalitv, conspn - 
acy. fiand. misuse of eminent domain and of 548 million of city and 
Felein] tax mouev to 10h 6 000 citizens. mostls blacks of their homes, 
properly. neithborhood and civil rights: together with need to 1em- 
edy poneral insensilivitv to the meaning of the Constitiu zon in the 
held of eminent domain. 

To identity myself. and to explain why it is that T am appearmg 
before you. J let von know that 1 om by builh a many-gencration 
Ainevican, and that J am by profession a umveraty professor, author. 
md Jom nalret My ancestry is pierevolutionarv. and my must recent 
foreign ancestor immigiaied about 130 yams ago m 1846. Asa result. 
mv ancestois nie among the Amerienn- who have helped build and 
preserve onr country as enldies, pionccis. and serélers in al] onr wars 
Mul otherwise, from Massachusetts, New York, and New Jersey to 
Nehiaska nnd New Orleans. and from pierevalunonary combats 
throngh the Civil War Then national omgme were English. Scotch. 
Tash. Welsh, French and Bavarian: with. Tum told. a dash of Indian, 
in which natmally as an American, J take special satisfaction 

I have endeavored ta keep my professional life n 5e1 vice to Armenen 
in continuation of the contiibnoons made by my forebears, anl part 
of (ns is my appearance beraie vou todi to cooperate m making the 
American system wak, a responsibility {hat every gulhen shares For 
the citizen, not the President is the keystone af the Nation. 

After 35 yeme of fellowships teaching, 01 1eleted activities m the 
University of Clieago. Warvard Universiuv—Dante P117e—Welleslev 
College, Vassar College and elsewhere Tam now professor emeritus 
m Adelphi Cniversity LI New York. foinceily poet-1n-i1esidenco 
and charman of the classics department there. teaching Ameriea's 
heritaze-ideolous-troals as 100ted m the classics in cooperation with 
Piesiden* Ex-enhower s ‘eall to eteatners for a resolute people“ In 
these seminus T adinonrshed wy students thut. m order to keep our 
country, we must bo worthy sons and daughters of the Founding 
T'arheis, 

If the Constitution is attacked, T have tald them. and certainly 1f 
it Jn attached m mn awn hives. we must defend it. if we me to heen 
our country Washington. Jefferson. and Lincoln can do nothing far 
if now Our 1espousibibtv to delend the Const-tution as citizens 1 
part of om heritage 

In tlus 1egaid. D base told them that any one of us mav af any 
moment become like che httle Dutch bey who needed to msot and 
keep his finger m the dike. m order to save am land fiam being 
mundated by inconstitutionahity. As a result. far 7 Years now. since 
1968, T have been endearoung to practice what T teach by defending 
the constitutional rights of myself nnd all Americans m the field in 
which my constitutional] sights happened to be attacked: namely, in 
the fraudulent aud illegal taking of om homes and at tmes lifa sav- 
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ings liv government. under the guise of eminent domam, in conspiracy 
wth private corporations which desne the land. 

This atiack on myself and over 6.000 othe: property owners and 
tenants, mostly black. Iut- come about through the South campus shim- 
clearance project of the University of Chicugo, a private corporation, 
acting in alleged conspnacy with the cw of Chicago, u project chiis- 
tened the big steal of South Campus by a top official m city hall. T 
he ve been suppoited in my spearheading of resistance in the caw ts by 
the fact that. alter the eitv ot Chienga took title of mv property from 
me fai the University of Chicago m March 1969, my fellow nieinbers 
of she Chiengo Propeitv Owners Association elected me president and 
Lave continued iie in that ollu e. 

l have been nughtily assisted also by numerous local und national 
Jepresenrarive orgamzatians appealing ns “fiends of the cout,” 
whose members ale among those affected by actual oi threatened 
suse of enunent domain for private pii poses, X Congressman has 
alsa heen prominent among the “friends of the court.” Congressman 
Roman Pucinski, durmg a previous appeal to the U S Supreme Court 
Aldeunan Lynn Dupiey bas been helpful constantly, and supported 
us thronghout for whar is meht The Chienga Real Estate Board and 
the Chicago Council of Lawyers have appeared on occasion ns “fiends 
ot the comt And? fende of the eom* ^ throughout. mig henong 
and alyndication of all the issues. have been The National Association 
fo: the Advancement ot Colored People, the Dear born Real Estate 
Donrd. the Janitors’ Umon the Illinois Small Businessmen's Associn- 
tion. the citizens’ action. ptoeiam. the Chicago Property Owneis 
Association, the Washington County Landowners Protective Associ- 
ation, Sharpsbuip, Md. the Vanderbilt University Neighborhood 
Association, Nashville. Tenn.. the national American Landowners 
Association, and very importantly. the student government of the 
University of Chicago. 

Returning now to the new issne of the ronthet of interest for Dr. 
Edward Levi as Attorney General designate. an issue not mentioned 
m the Iitigntion in which the aforementioned “friends of the court” 
have participated, it is to he noted that the South Campus project 
whieh was mitiated by the citv of Chicaga at request of the Univer- 
sits of Chicago in 1962, n fact published by the tmveisity. has been 
coming to frintion concurrently with Dr. Levis presidency of tho 
university since 1968, and with Jus knowledge thronghout 

The mam promulgator of the Sonth Campus project is known to 
he President Levi's brother. P10feszor Anhan Levi. who w executive 
dnectoi of the Sontheast Chicago Commission. founded and funded b; 
the university in 1952. in large pait for development of the Sont 
Campus project. und more recently chanman of the Planung Com- 
mission of the City of Chicago Department of Planning and Urban 
Development. which meludes the Department of Urban Renewal 

Professor Julian Levi 15 known also ns the author of the enabhng 
law. the Consolidated Urban Renewal Act of 1961. which made possi- 
ble tho taking of the South Campus land from the public by the city 
for the nniversity under eminent domain 

Accordingly. President Edwaid Levi and bis brother Professor 
Julian Levi, are both defendants along with the city of Chicago und 
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otliers. in the current lawsuit m Federal Comt—U S Court of Appeals, 
Sev enth € nemt Jos 13-1508. 12-1569, appealing from U.S. District 
Comt af the Northern Distuct of Imus, Eastern Division No 72-C 
1810. Yuehnid V. MeLaien, judge—now on is wav to the U.S 
Supreme Court, sill seeking a first heating of the evidence over op- 
position hy both President Edward Leci and Protessot Juan Levi, 
and by the other defendants, on narrow techmeal grounds 

, Mr. Robert ENhote, General Counsel of JIUD to whom I was le- 
ferred by the White House, has a complete file of the legal papers. 

The evidence ol the alleged fraud, conspiracy, nususe of eminent 
domam and of tax multmullious 1s undented bv the brothers Leii or 
hy anvone, being undemable. based as It is exelusn ely on otfirin] wm- 
versity and cu publications. Yet the conceited opposition. of the 
alleged conspirators, Including the brothers Levi. has successfully pre- 
venred to date that the evidence should see ihe lght of day in court, 
though it Ims been abundantly and svmpathetieally exposed in the 
news media through editorials and otherwise, im luding the official 
student newspaper of the university the Chicago Muioon—see vpe- 
ually dialog of about 20 open letters. mamly to Dr. Levi, between 
Decemlan 1, 1971 and February 22. 1972. 

For this constant aud dogged asastance by the news media in om 
censado for justice for the public. of which the Chicago Maroon 
tation 1s an example, all citizens aie deeply grateful. 

T refer lero to the imumerable news stones photographs and 
cartoons m Chicago land's Real Estate Advertise1, published hy the 
Law Bulletin and the Chwngo Tumme: the forme: Chicago Today. 
the Chiengo Sun-Times. the Ciuengo Daily News rhe Associated Press 
the community newspapers—I{vde Park Henid Voices, Rap Reader, 
the ATC-NBC-CBS, lacal news stations. radio stations, nnd networks. 
as well as to the national] press—because all of these mecha havo 
vigorously and perststent]y cham proned e:fizens rights ns reported in 
thas ense, in which Di Levi and his Diother ace defendants 

And so, I take tins occasion to express. aleo as a fellow jorinalist 
myself, heaitfelt appreciation personally to the representatives of the 
news media present here todav fai their exposure of the facts in this 
ense. as one example of the endless wavs in whieh the American free 
press, and nb times the fice press alone. systematically protects oni 
countiy Indeed. toi whateve: nd, anee or strength we have acquired 
in our ernsnde for justice, as 18 tenc uso 1h many crusades by others 
for the public benefit. thanks ale due mostly to the war ful. ies und 
coope:ntion of the media. 

Senate: Anounrzx Ms Blankner 13 minnfes have expiied. What 
T wonld like to do. hopnig not to nppeni rude or ciscomteous. 15 to 
ask von to «nbn the remamder of voni statement which ein be 
punted m full m the record. We have another witness hore today. 
and I want 10 adjourn the bearings this moinmg. We hue oue 
witness left to go. 

My BI. Nc XEN. Mav I «nv. Mi Senator. that I was given 20 
minutes in advance May 1 have 3 mote miautes to give you the 
mam part af my address? 

Senior Avecarzx Please da 

Ms Rr. IN il. n. So clenh (his confhet of interest must he resolved 
hefiie Dr. Edward Lev. enn be expected to take over tho duties of 
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100 percent enforcement of the Constitntion as chef law enforcement 
officer of om Nation. 

The remedy for 1esoh ing the conflict of mtetest that we respect- 
fully submit for consideration by the Senate committee 1s that, because 
of said conflict of interest Dr. Levi disqualify himself in ad- 
vance from participating. except as defendant or plaintiff. in any 
decision or tigation. eniient ai future, by the Justice Department or 
otherwise, velating to the University of Clnengo south campus shun 
clearance project, or to any hike univeisity or institutional project any- 
where in the countiy, that may have been patterned in whole or in 
part on the south eninpus project This would mean that a special 
attorney ontside of the Justice Departinent would bo appomted to 
serve in place of the Attorney General m decisions or litigation m 
this un ban renewal feld. 

In anv case. It 15 respectfully suggested that the Sonate committee 
scrutinize the south campus project that has come to fruition during 
Dr. Levi's presidency of the university. m all its aspects, and espe- 
cially in relation to sensitivity or insensitivity to the Constitution. 

I make this suggestion because iny long study of the project m de. 
tail, m connection with the Iitigation, has given me the impression of 
n pervasive msensitivity to the meaning of the Canstitution and of 
the righis of citizens. including the ughts of blacks. that is at times 
narve, and always inciecuble. And m this respect. I call vou attention. 
Mr Senator. to this article that forms pat of the presentation, which 
relates to the 97-vear-long backgiound of the sonth campus pioject. 
of conspiracy between the city and the umveraty for land control 
and black removal 

Now, the balance of my 1epoit consists of the description by the 
tudges themselves of the charges in this case, and by Chei Judge 
Swigert. lus dissenting opinion. saving that the propeitv has been 
taken unconstitutronally. withont due process at law It consists also 
of quotations irom Russell Kuk. entitled. Wonld Levi Qua-h Pros- 
ecutions m University of Chicago U:ban Renewal Case?" bringma 
out that the Justice Depaitment now has under vonsideintion taking 
n hand in this case to benefit the public: and the conflict of interest 
is clear ihat can be resolved onlv by Dr. Levi disquahfving himself 
from partieipating an these considerations. Otherwise, he would have 
the power to quash, ns this column says. quash these heuiugs for self- 
protection, without protecting the publie; whieh 1s, of course. the main 
purpose und object of the post of Attorney General. Thank xou. 

[The exhibits refer red to were filed with the conmatter.] 

Senator Anon R Thank you very much, Ms Blauknei, for your 
testimony T 

Ms. BLANK En Are there questiors? 

Senator Anornrzx I have no questions I hope vou will he able to 
stay for the Inst witness. who 3s n Jepresentative of the Nationa] Con- 
gress of American Indians 

xs e Ob, I will indeed 

enator ApopRRzK. I heard you say you di ` 
blood. What iube by Lhe eect y y yo d have some Indian 

Ms. Buaxewen. I believe it's Cherokee. 

Senator Agounrze. Well. I won't comment. I am from Sioux coun- 
fry myself. 
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Ms Braxnyen T see, Thank vou for vour attention. 

Senator Anornrzx. Thank vou vert much 

Ms. BAN RR Iama httle surprised and disappointed, Mr. Sena- 
tor, that there are no questions 

Senator Anounrzk. Well, I am sol ry. 

The neat witness is Mr. Charles ‘Trimble. executrve director of the 
National Congi ess of American Indians. 

Mr Trimble. I would like to ask if von could present your state- 
ment m a time hmt of 15 mmutes I was Jonking it over, and it looks 
like you probably could I would appreciate that 


TESTIMONY OF CHARLES TRIMBLE, EXECUTIVE DIRECTOR, 
NATIONAL CONGRESS OF AMERICAN INDIANS 


Mr. Triger. Mr. Chairman, I am Charles Trimble. executive di- 
Tector of the National Congress of American Indians I am appearing 
today as the representative of the largest. oldest. and most representa- 
live organization of Indian tribes thronghont the United States, 

We are not here to oppose the nomination of Mr. Levi. However, 
we nro concerned. and would like to impress upon him and npon mem- 
heis of this committee the gravity of the situation facing the Indians 
hecanse of the failure by the Justico Department to live up to the high 
standards of conduct owed to the Tndians by this Nation's trust re- 
sponsibility. The public has been made aware of the early rip-offs of 
vast acreages of Indian land, but few know of the well-documented 
continuing theft that, in fact. is going on ns we sit here today. 

We Indians have always known that Federal agencies didn't prop- 
erly repiesent on: interest when other inleresfs were present. but we 
have had a problem getting this message to tha American people. 
However, the conflict became so obvious and potentially embarrassing 
to the Government that in a message to Congress on July 8, 1970, the 
President of the United States, President Nixon, had this to say about 


the Interior and Justice Departments. and I quote: 


The United States government acts as a legal trustee for the land and water 
richts of Amerienn Indians These nights nre often of critica! economic im- 
poitance to the Indian people. frequently, they nie also rhe subject of exten- 
Rive legal dispute In many af these legal confrontations, the Federn! govern- 
ment 13 faced with an inherent conflict of interest. The Secretary of the Intemor 
nnd the Attorney Geneinl must ut the same time advance both the national 
interest in the use of land nud wate: rights, and the private interests of Indians 
in land whieh the government holds as trustee 

Eveiv trustee has n legal obligation to advance the interests of the hencfi- 
emnes of the tivst without reservation, and with the bigest degree of diligence 
and skill Under mecent conditions, it le often difficult for the Depnitinent at 
the Interior and the Departmeut of Justice to fulfill this obligation, No self- 
respecting law firm would ever allow itself to represent two opposing cients 
In one dispute. vet the Federal government has frequently found itself in pre- 
cisely that position There is considerable evidence {unt the Indians nie the 105018 
wher such utuntions arise Moie than that. the credibility af the Federal 
Egnveimuent is damaged whenever It appeais that such a confhet of interest 


exists. 
President Ford has 1eaffirmed that position. T think that that is all 


n part of the polities of expectation. d 
Gentlemen. don't von think that the verv digmtv af the United 
States itself is m danger when you have one highly placed official after 
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nnofher deciving the failure of the trustee United States to hve up to 
its fiduciary responsibilty of the highest and most exacting standatils 4 

I wish T could say that the record of the Department of Justi o had 
improved since that Premdential declaration. But the situation 1s 
worse and is rapidly deteriorating. And nowhere is this more t ue than 
in the area ot tubal water ughts The Justice Department wished to 
introduce a bill last yem to catalog Federal water rights that would 
have defined the Indiau's water nights night out of existence. 

Regional shostages of water, national and international shortages of 
conl and other power-related mmer als and 1esoutces have 11ereased the 
raids on tribal water and other relnted tribal resources by energy com- 
panes. non-Indian farmers, corporate industries, and 1ea] estate 
developers 

In addition. the energy crisis lins actually Intensifſed the conflict 
within the Justice Department by mereasing the number of interesis 
thov bavo to serve m the name of Project Tndepeudence oi some other 
catchword for further ing rational policy. just as Manifest Destiny 
pene the exense for lund grabs in the past Catchwoids have been 
known to hold rational analysis m chains for upwinds of 50 yeais 
and more. 

I would hke to get into some specific examples of what I mean by a 
failure by Justice and Interior to resolve this conflict of interest 

The Jicarilla Apache tribe on the Navajo River arg nof only being 
denied the right to exereise their water rights but the 11ver has becomo 
so depleted by a Bureau of Reclamation project that the fish have died. 

Senator Anarrrzzx Ts that the San Juan Channel project vou'ie 
talking about? 

Mr Tamin Yes. The Justice Department has not seen fit to bring 
any action to conect this situation In VS. à, damodi the Pueblos 
along the mainstream of the Rio Grande were originally demed a dav 
m court, and hnve been locked in a desperate struggle to preserve their 
water rights Tt is not at all clear that the Justice Depia tment 10 plend- 
mg the strongest Indian case due to conflicts of interest wothm that 
Department 

Also. m the water-short Sonthwest, the trihes alang the Colorado 
River nro asking for time to study certain stipulations prepared by 
officials of the Interior and Justice Departments. These tribes believe 
the proposed stipulations will cause the loss of priorities m the 
Colorado River and 1ights to wluch the tribes asse ii thev are legally 
entitled I am enclosing a letter for inclusion in the record, from 
Senator Jackson. 1egar ding this 

Senator AuourrzX. That will be accepted. 

[The document 1efeijed to follows:] 

Jaxvanr 15, 1975 
lion WILLIAM D SANAP, 
Altorney Gcueral 0; the United States, Washington. DC. 

My Dear Mg. ATTORNEY GENERAL This letter 1s in refeience to the piopoted 
Stipulntion of Present Peifected Rights prepaicd hr officials fiom von 
Department and the Department of the Interior pwisuant ta the ense of 4) , 
v Califormea in the Supreme Conrt (373 U.S. 740 (1063) , 476 US 340 (1904)) 

Recently, tribal officials fiom the Fort Mojave, Chemehuevi, Colornda River, 
Fost Yuma, nnd Cocopnh Rerervations appenled to the Committee sceking a delay 


an a deeisian by the United Stafe« with respect to Lie Stipulation (See attached 
Resolution). The tribal official contend that if the Stipulation is accepted br the 
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Tinted States, the respective tunes will 10% porties iu the Coloiado Riser and 
Jaghts to which the fribes assent rliey nie legally entitled 

I nin advised. turtle by trial oflierals that the Depaitment of the Interior 
entered into a continct with a juivute consulti fiim fo dete:mine whether or 
not the tubes could justifv additional mitgable arieage on their 1eseryations 
which they assert was not included in the evidence submitted in the Arizona e 
% uν⁰j‘? case. ‘Che contractor will complete his work ou February 10, 1978. 
and Hi^ tiibew and the Iwiean of Indian Affa's will need several months to 
Analyze the tepoit to support the Indians. contention concerning then 1:61ts and 
mterests in the Colorado tei 

The Stipulation holds important 1mpheations tar the tutmie econannes of the 
affected Indians and von-Indians Consdeilng that the Aiizona v. Califorma 
dectyion was 1endered Ly the Supreme Court over ten yeris ago and thar the 
Stipulation ns to juesent perteeted lights hus been iu process of formulation 
amta 196, I do not ensssion thal a delay ot several months to permit the Indians 
in develop their enze will jeopardize the interests of either of the parties 
Therefore, I 1específullv 100nest that von deter the final decision on the Stipu- 
lation until Tally 1. £075, m order that the Indian interests may he adequately 
considered m this issue I am tuking the liberty of sending a copy of this letter to 
the Secretary of the Interioi because of the trustee iesponsibilrty he entries with 
respect to the five tribes 

"neeiely roms, 

Texry M Jacksox, Chan man 

Tuelocure 
_ Mr Tnrrnir There ale two cases with which I am personally and 
immediately nequainted, involving Indian water 11ghts in which the 
conflicts of interest me all-encompassing They are the United States 
and the Colevitle Confederated Tsibes v. Walton. nnd tho Lummi 
Indien Tribe v Bel Bay Commuaity and the State of Washington. 
Both of these cases nre in the Federal courts of che State of Wash- 
ington Tn both cases, the Department af Justice is acting. m my view. 
m a manner entirely in opposition to the Indian interests. I nm offering 
for the record a copy of n letter dated Jannary 20. 1975. from the 
liwver of the Colville and Lamm Tribes, the Honorable Alvm J. 
Ziontz. to Kent Frizzell. the Solicitor of the Department of the In- 
terior, in which Mr Ziontz reviews m detail tho tingie consequences of 
the failure of the Department of Justice adequately and professional 
10 represent those tubes in the ahove-mmentioned IPH and Be? Bay 
Mi. Chaimnan. ] offer that for the iccoid 
nator AnornTZ I. That will be received 
{The document referred to follows:] 


ZiowTz, PINTLT Mogtsset Envsrorr ann CHFSTNUT, 
Soattic, Wagh , January 90, 1975 


Tte Colville Confederated Tikes v. Walton and Lummi Indian Tibe y Bel Bay 


MI KENT FRIZZELL 
Nute). De pui tment of Inteiior, Washington, D € 

Deve KrNr Toe is fu ning ont in the Walton und Bel Bay cases I expect 
Judge Powell, m VW alten, to 1equire the parties to incorporate thar positions in 
a e-trial order to he lodged in the next thaty days, 1f ner snonet In Bel Bau. the 
sntiows Parties have mtormed Judge Voorlecs that they will lodge a stipulation 
of facts by mid-Felunux ind he prepared to buiof and argue then cases soon 
alter At this late dnte the inability of tho resnective tribes fo serie support ^t 
for that matter even x clear-ent positian tram then copant, the United States, 
on two crucial legal issues has handicapped our t2] mepniution, will mabe n 
shambles of the enaos and certainly thieatens to embaria«s the United States he- 
foe the federal indges invalved Jf this matte is not 1csol eed momp! ìl mobe? 
we wul have a sepeltion of the same soit nf tess Which bas occnired u the 
Amd caso n case whieh like thase two enses, was entered and prepired hr the 
Tnited States Justice and Interior Depa: timents in a iatally amlucunus iaswan 
was lang pending Lefore the court and now is cemented mta a confused and 


tmexal tual posture 
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The two specific issues which are creating the tiouhle nie the question of the 
limitations imposed on the Semetairy and she Depar tinent by 23 USC $ 381 and 
the question of title to water rights within tha houndaries of the 103e1 rations 

In 2897, Congiess enacted $ 3S1 ns £7 ot the General Allotment Act That sec 
tion conieried upon the Secretary of the Intei101 the power ta make a dust and 
equal distribution” ot water among tho Indiana residing on tho tescriations It 
(id not anthonze the distribntian o: patenting of water rights lo non-Inditi 1f 
the Iurezior and Justice Departments do not agree with this contention, it js 
imperstive that you »o ah te ne And if the United Stn tes emmor support us in 
this, we ask that it 1efr un fiom taking a position hostile to the tubes on that 
question and meme (hat Justice Department attorners, it pressed, will mfo: m the 
ban. f that the United States inkes no position on this issue Ueheves the question 1» 
heio1e the comit for resolution. in n ense ut first impression’, and considers the 
tibe fiee to advance its ow n contentions ou the matter 

X Second and even nore ii07c231 question is whether the uon-[ndinn zrantee of 
^n allottee can clmm a water ugbt as the result of the tinnstei of land. As vou 
knon, it 13 oui contention that the right to the use of all wate: upon, under bor- 
den mz or tiibutn to a je- vation resides undmumshed in the benefciaties of 
the seserration, federally 16 cenized ludin tibes ‘here is, as ue very nell 
understand, a hard-core sieup af atioineys within the Depnitments at Intel 101 
and Justice wha advance the opposite view Since the matte: hay neve: been 
clen1ly and definitely resolved vn here the grantee's claim has no bass in the stat- 
ute. treats oi executive a1dei establishing the reservation, we find if diffeult to 
understand wh the tiustee would advocate such a postion Mere neam, We must 
ask that you promptly advise ns as to whether the United States 1s going to bup- 
pat the tribes in then ponton It you aie not tien ve must again ask thar you 
Jefiain fiom interfering with ihe tubes’ assertions and/oi taking a position 
actually hostile tu thai of the tiibes 

The impoitance of the issue can haidly he ovesstated A holding that non-In- 
diaus inhabiting lor mei allotments neqnm eden share in tribal water rights would 
Tee a disaetion- effect on i¢sesyatious tbioughour the nud West IL wonld give 
lnigely now-Inthan landhokleis a death gup on the waters of the reservation, 
apply a multiplier effect to ie desti netive consequenres of fhe allarment icr and 
treeze tha Indian peeph into malulity to develop or eren properly aünunrtei 
Wate: within then own reservations 

A» vou can immnzine the noda *poleu by federa] attainers representing the 
Tinted States in these tuo ci«es have tremerdous impacer on the federal court 
Yen the most en aun! ind:cation to the cnawt tent the United States 13 opposed 
tom skentical of the trial contention enn have sich 2 result 

Theietoie, we hnow ton will understand eiea1ly thut ijt 18 crue] that either 
the United. States support the iube, oi that ther earetully avoid indieating 10 
the comt m anr mannes exphetly ai nnplicitly, any skeptiasm., hostility or 
divacreemenct with the tiibal position We nmst ask that snech a commitment he 
anade n omptlx and in a manne which will be communicated ta the lustice 
Departinent, whore attorme'~ aie functioning on behalt of the United States in 
the litigation Beenuse of the buet time rewarming, jt 15 imperative thut achan 
he taben in n matter of days 

We wanld hope to he able to ente: n pretrial orter im Walton, in which nothing 
as stated as to re paities contentions which would in auy wav indicate (bat 
the United States is opposed in the taibes in these matters The entre of such 
A metnal order is hawerm, held un completely becunse rhe United States 
ftfornec is angnng Gucetian 110m the Justice Depaitinent which zu tum i- 
1eflectinz the vien s pnt roi wald by some soheitois who nie skeptical of the 
tirbes porition 

Please feel frre to cnl] me if yon have anz questions enucerning this matter, 
lur Y can assure vou chat its importance and ugenev me af the highest older 
and ienne 30m personal attentius 

Sincerely, 
Arvix J 710sTz 


XeSOLUTION OF COMIEDETATFD THID*S DF TNE TOWER COLORADO nn ER 


Whereas the Carfederated Tribes of the Lowe: Colando Raver consisting of 
the Tait Mojnve. Feit Yuma, Cocopah, Colorado Rive: and Chemehuevi Indian 
"Tubes, was tormed 101 the puimury purpose of piatectmg ibe walo lights of 
the five Incunn 1eservations in Ariona y Coliforsiia, and 
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Whereas, the Sum eme Court's aich 9, 1004, decree in Arizona v California 
iequued the States of Arizona, California and Nevada and the United States to 
Emme a hst of «o-called present perfected rights (with the claimed puonity 
dates) within 2 years or by March 9,1906, and 

Whereas, there have been negotiations and discussions that bare taken place 
perrodically since 1964 aimed at reaching a stipulation with respect to the so- 
zalog preseut. perfected rights, but no such stipulation has yer been executed, 
an 

Wherens, the Ave Coloiudo River tiibes have not been kept informed of the 
atutus of these negotiations br then tiustee despite the fact that their viza? 
Inteiests nie duect)y and immediately involved, and 

Wheieos, the fire Coloradu Hiver tribes made koown thelr concern ta the 
Intenol Depaitment and in 1mid-1274 the Department agieed to provide the tives 
with the funds necessa v lo make certain essential studies required ir coazeczióc 
with the proposed supulanon* and 

Wherens, the Bu.eau of Indian Afitirs then entered imzo a cczzec 975 4 
consulting Arm that called for ihe submission of its report on Febicais TEX 
and 

Wheiens, on the basis of intormatuon alieudy obtained, :t is erden: that 2 
existing deviee in Arizona y Californie was based on an inceeazzie cn imom- 
plete record, nnd that tlie proposed stipulation 15 eontiaiy to both lam and Ent- 
nnd 14 diometrienlle autipodul to the zuterests and rights of the tre Carado 
River Liibes, and 

Whereas, the Solicitor of the Interior Department hay notified the Bur esd of 
Indinn Affairs that the Intenoir Depnitment will advise the Justice Depstimert 
of its position with regard to rhe proposed stipulation by Januaiy 17. 1878. before 
the completion of the report contiacted for by the Bureau of Indian Afin» 
Now, thei ctore, be it 

Resolved That 

1. The Confederated Tiibes of the Lower Colorado River nie unalteradly 
opposed to the proposed stipulation in its present form, both as to faez and law. 
and 

2 That the Coufederated Tiibes based upon the records in Arizona v. Call- 
fornia feel that hy reason of the inberent canfliet of interest within the Interior 
nnd Justice Depaitments, they nere depined of odeqnate representation by 
1eason of the conflicting mterests between then claime and those of the Bureau 
of Reelnimation or agencies nader conunct with the Hureuu of Reclaumanon, 
and 

3 Tt ie behered that br July 1. 1075, the Confedeinted Tubes wil] hase 
marshaled the essential evidence and related data to peinnt them to formulate 
a new draft of etinulation specifically detailing the extent and natuie ef their 
present perfected lights us they 1clnte to ober claiwants on the stienm. Be it 
fnrthei 

ftesolycd, That the Secretary of the Interior forthwith take all apprepriste 
atena to see that the time foi the Confederated Trihes to penare their peserta- 
11% to the Department of the Interior be extended to July 1 1973 

Dated January 14, 1975 


LLEWEDILYN RARRACKMAN 
(Aud 5 otueis). 


Mi Trumen These are anly a few examples of cases where conflicts 
of interest ale preventing the Just:ce Department from fulfilling its 
trust responsibility in the protection af Indian water rights — | 

Another broad aren m which tho Attorney General of the United 
States has failed the American Indians invalves the ever-conteut*ous 
area of Fedoral-Indian-State relationship Particularly crucial is the 
field of taxation in the Stutce which seek to tax the Indian people. their 
properties, and their income Chief Justice John Marshall cotiectlv 
declared the thient the Indians aie now confronted with »The power 
to tax is the powcr to destrar ` Unless the Attorney General of the 
Umired States fakes immediate action against State eneroachment 
tough taxation, the American Indians will be destroyed. 
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In 1970. the Administintion pioposed legislation to correct some 
of the abuses pomted ont in the President's message, One of these 
was the Indian Tinst Council Authority Although we supported that 
concept. we had out own recommendations to Congress (o improve tho 
legislation : 

After al] that had been said, done. and pointed ont what was wrong 
m the protection of Lidian tribal nut ura] resources. the Justice Depart- 
ment recommended to the Wd Cougress that the trust council Juli was 
to cieate a small stait of only seven or eight attorneys to htigate, 
according to their hgures. more than 209 enses. We are aware of many 
more eases that should be filed. and would he filed but fot the conflict 
of interest. We don't think the Justice Department is really interested 
im solving the conflict of interest pi oblems 

What conflict, indeed? There does not seem to be any conflict of 
interest. stonding m the way when Justice anc Interior are faced with 
the urban areas of the West and Southwest with their larger and 
more influential lobbying power 

I hope ihat. I have been able to impress upon vou that this is a severe 
problem. We hope that you will explore ways with Mi. Levi to muu- 
unze the conflict of imtelest in existing cases Ask Mi IVI to commit 
himself to mvestigate means by which the othe: interests will bo 
separated from om unique and Instorical legal position with the Fed- 
era] Government 

We believe that a long-term solucion sho ild be the goal. and that 
the Attorney General Designate should be asked to take n 1enhstic 
position on the Trust Council Authority 01 provide recommendations 
tor an adequate alternative 

1 thank you foi the opportunity to present what I believe is the 
legal and moral obligation of the Federal Government towards In- 
dians, and to present om suggestion» a» to how (he new Attorney 
General can establish a couse of ation to improve the tm mshed image 
of the pa« Thank xou. sir. 

Senator Anounczx Thank you. II Trumble 

I don't know whether * ou were here yesterday dang Mi Levi's 
testimony. when I asked him about supporting the concept of an Indian 
Trust Council Authority, with noncontlict cases bemg letamed in the 
Justice Department As T understood his testimony. he generally a 
ported that concept. and in relation to the fest of his testimony, he 
was pretty definite about it 

Mi Trivner We will follow up on that. sir 

Senator .Anorerzx. I want to thank zou very much for your 
testimony 

Mr Tuss. Thank you 

Senator A\soorrzx At tbis tune I will declare the hearings ad- 
journed I want to thank all of the witne-ses 

[Wher cupon, at 12 03 p m , the committee adjourned.) 


O 


